
Ending Sexual Bribery in Sri Lanka	 Compilation of Centre for Equality and Justice Advocacy Papers l 2016 -20221



B | Lobbying Ending Sexual Bribery in Sri Lanka138



B | Lobbying Ending Sexual Bribery in Sri Lanka139

3.2 |	 Letter and email sent to CIABOC on the inclusion of 		
	 sexual bribery
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3.3 |	 Amending the Bribery Act and other related Acts to 	
	 expressly include sexual bribery as an offence

1. The need for an express offence of 
Sexual Bribery

2. Inclusion of Sexual Bribery as Part II(A) 
of the Act

The offence of Sexual Bribery is 
fundamentally different to the other forms 
of bribery in the Bribery Act.  It is more 
than a law dealing with corruption, as it 
has an element of gender-based violence 
as it is related to the concept of consent. 
When a sexual act is demanded by a person 
in authority or holding out to being in 
authority, in exchange for some favour or 
the vindication of some right, the person 
performing the sexual act is coerced into 
performing the same, and cannot thus have 
consented to the Act. While other acts of 
corruption are criminalized because they 
involve an abuse of power, sexual bribery 
involves an abuse of power coupled with 
sexual violence.

It is suggested that ‘Sexual Bribery’ be 
included as a new Part to the Bribery Act, 
immediately following Part II which is 
‘Offences of Bribery’. 

The offence of Sexual Bribery is limited 
to the soliciting or accepting of a sexual 
bribe, and does not encompass the act 
of offering sexual bribes, as it is only in 
the former that a question of consent 
arises. It is important that the victim of 
sexual bribery is not themselves found 
guilty of an offence, and thus the offence 
of sexual bribery needs to be structured 
differently from the other offences of 
bribery under the Bribery Act. Most of the 
offences under Part II of the Bribery Act 
follow a similar structure, wherein each 
case first describes the offence of offering 
gratification, and thereafter describes the 
offence of receiving gratification.

1.1

2.1

2.2

3. Difference between sexual bribery and 
other forms of bribery 

It is important to specifically differentiate 
sexual bribery from other forms of bribery 
so that the distinction between the two 
can be properly and clearly drawn. For 
the purpose of clarity, it can be explicitly 
mentioned that the person from whom the 
sexual bribe is solicited is the victim, or 
that they have not committed an offence, 
which will prevent misinterpretation of the 
section. 

The categories of persons who would and 
would not be guilty of an offence of sexual 
bribery are demonstrated below;

3.1

3.2

Ordinary forms of 
Bribery

Authority soliciting
the bribe – OFFENCE

Person providing the bribe 
solicited – Not an offence

Person offering the bribe, 
unsolicited – OFFENCE

Authority accepting the 
bribe – OFFENCE

Sexual Bribery

Authority soliciting the 
bribe – OFFENCE –
Sexual bribery

Person providing the bribe 
solicited– Not an offence

Person offering the bribe, 
unsolicited –
NOT SEXUAL BRIBERY 
(This may fall within the scope 
of other offences of bribery)

Authority accepting the 
bribe – OFFENCE –
Sexual Bribery
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The existing provisions of the Bribery 
Act are insufficient to protect the victim. 
Section 79(1) of the Bribery Act already 
provides that:

However;

Nature of the coercion/solicitation

What has to be given/promised in return for 
performing the sexual act

It is important that the following elements 
are included into the section, for the 
reasons described below;

“Not just a person in power or authority, but 
also a person holding out to be in a position 
of power or authority”

3.3

3.4

4.3

4.4

4.1

4.2

“in any proceedings for bribery before a 
court or commission of inquiry, the giver of 
a gratification shall be a competent witness 
against the person accused of taking the 
gratification and shall not be regarded as 
an accomplice, and the decision or finding 
of the court or commission shall not be 
illegal merely because it proceeds upon the 
uncorroborated testimony of such giver”. 

i

ii

4.2.1

4.2.2

4.2.3

4.3.1

4.4.1

4.4.2

4.4.3

The section only relates to Court 
proceedings and is for the purpose of 
leading evidence, and 

The section is limited to saying that 
the giver of the gratification is not an 
accomplice, and does not state that such 
a person is not guilty of a crime. 

It is recommended that persons 
who don’t in fact have the power or 
authority to do the things they promise 
or offer in exchange for receiving 
sexual gratification should be brought 
within the ambit of the Section. 

Section 24 of the Act criminalizes the 
accepting of a bribe even when the 
person who accepted such a bribe 
did not, in fact, have the power, right 
or opportunity to carry out the act 
for which the bribe was intended for. 

However, this applies to the specific 
categories of officers in Part II of 
the Act, such as a judicial officers, 
Members of Parliament, and police 
and peace officers. If sexual bribery is 
included as a separate part of the Act, 
this would not be applicable to it, and 
so it should be explicitly mentioned.

Alternatively, Section 24 can be 
amended to read “Where in any 
proceedings against any person for any 
offence under any section in this Part, 
or Part II(A) of this Act…”

It must be explicit that it is not 
necessary for there to have been 
physical coercion in order for an act 
to amount to solicitation of a sexual 
bribe, and that it is even an offence for 
a public officer to solicit a sexual bribe 
verbally or by way of implication.

All the situations covered in the 
Bribery Act which criminalize the 
demanding or acceptance of non 
-sexual gratification, should also be 
criminalized in the event that the 
gratification demanded or accepted is 
sexual in nature. 

What the accused has to offer the 
victim in return for the sexual act 
should not be limited to ‘a benefit’, 
especially one determined based on 
financial benefit. Instances could arise 
in which a sexual bribe is solicited for 
reasons that would not fall within the 
definition of conferring a benefit or 
favour, but rather where the person 
in authority requests such a bribe in 
order to allow the victim to vindicate 
their rights, or in order to vindicate 
another person’s rights.  

For instance, a person may be told 
that they may be able to bypass 

4. Necessary elements of the section
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Definition of sexual favour/gratification

Punishment 

4.5

4.6

4.4.4

4.4.5

4.5.1

4.5.2

4.6.1

4.6.2

bureaucratic steps if they provide a 
sexual bribe. Similarly, a victim may be 
asked to perform a sexual act in order 
for bail to be granted to them or a loved 
one, or for them or a loved one not to 
be charged with an offence. In such 
instances the victim cannot be said to 
get some benefit or advantage which 
they would otherwise not have been 
entitled to, but rather to vindicate 
a right they are already entitled to, 
which through an abuse of power is 
being denied. 

Such a situation is in fact more serious 
than when a sexual bribe is solicited 
in exchange for a favour as it exploits 
the desperation and urgency which the 
victim may be acting under, and so the 
wording of the section should not be 
vague with regard to such instances 
coming within its ambit. 

Thus, ideally a wide phrase should 
be used that will allow any relevant 
action to fall within the scope of the 
section, such as ‘…as a condition for 
doing anything or forbearing from 
doing anything’.

The following is also proposed to be 
included in section 90, ‘Meaning of 
Expressions’;

Explanation - A 

“sexual gratification or favour” for the 
purposes of section … above, shall be;

In the context of increased use of ICT 
and mobile phones it may be important 
to explicitly highlight that the sexual 
act solicited or demanded may include 
an act to be performed over ICT or any 
other means. Victims may be requested 
to perform acts such as sending nude 
pictures of her/himself or any other 
pornographic materials to the offender.

The punishment for the offence should 
be sufficient in consideration of the 
fact that this constitutes not just an act 
of corruption but also a case of sexual 
violence.

Under the Bribery Act, the offences of 
Bribery carry with them a sentence of 
up to 7 years, and a fine of up to five 
thousand rupees. The punishment 
attached to some sexual offences in the 
penal code are as follows;

Provided that it shall not be necessary 
for a sexual favour to be performed 

physically and may include a sexual 
favour performed over the use of 
information and communication 
technology or any other means.

a

b

sexual intercourse, or

any act that would not amount to 
sexual intercourse, but will amount 
to or constitute physical, verbal 
or nonverbal conduct of a sexual 
nature, including the exposure of a 
private body part.

Offence Penal 
Code 
Section

Punishment

Sexual
harassment

S. 345 Imprisonment up to 5 year 
and/or a fine up to Rs. 5,000/-
Compensation to be paid to 
the victim.

Rape  Ss. 363 
and 364

Imprisonment between 7 to 20 
years and a fine.
Compensation to be paid to 
the victim.

Rape
(aggravated 
circumstan-
ces)

S. 364 Imprisonment between 10 to 
20 years and a fine.
Compensation to be paid to 
the victim.

Incest S. 364A Imprisonment between 7 to 20 
years and a fine.

Unnatural 
offences

S. 365 Imprisonment up to 10 years 
and a fine.

Grave 
sexual 
abuse

S. 365B Imprisonment between 7 to 20 
years and a fine.
Compensation to be paid to 
the victim.
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4.6.3

4.6.4

4.6.5

4.6.6
4.7.1

4.6.7

4.6.8

When deciding on the quantum of 
punishment for the offence of sexual 
bribery, comparison can be drawn to 
the offences of rape as described in 
S. 363(b) and grave sexual abuse as 
described in section 365B (b) of the 
penal code. 

S. 363(b)  states that a man is said 
to commit rape when he has sexual 
intercourse with a woman with her 
consent while she is in the lawful 
or unlawful detention, or when her 
consent has been obtained by the 
use of force or intimidation, or by 
threat of detention or by putting her 
in fear of death or hurt. S. 365B (b) 
states that one of the instances in 
which a person commits grave sexual 
abuse is when, even with consent – in 
similar circumstances, they do any 
sexual act which would constitute 
grave sexual abuse.

While these sections of the Penal 
Code use the phrase ‘with her 
consent’, when the victims consent 
has been obtained in these specified 
contexts, the law criminalizes these 
acts based on the rationale that in 
such a situation the victim cannot 
really consent due to the pressure 
that would sway their decision. This is 
similar to sexual bribery, as a person 
cannot really consent to the sexual act 
or gratification provided, when such 
contextual pressures exist. 

When a person holding authority solicits 
a sexual act, the act of solicitation itself 
is an offence. However, for the purpose 
of sentencing, there are certain 
instances in which the law may provide 
for certain aggravated offences, which 
attach to them stricter punishments, 
such as;

Unless it is specified that the section 
will have a retrospective effect, it will 
not be possible to prosecute acts of 
sexual bribery already carried out 
under this section.  These offences 
would however be punishable as 
gratification as per the definition in 
the Kathubdeen case1, but this would 
carry with it the lesser punishment. It 
can also result in the victim also being 
accused of an offence, as would be the 
case in an ordinary offence of bribery. 

In the case of the instances of the 
aggravated offence of sexual bribery, a 
minimum sentence can be set as in the 
case of some of the sexual offences. 
Minimum sentences are however not 
desirable in ordinary instances of 
sexual bribery, as a judge who feels 
the minimum sentence is excessive 
based on the facts of the case, when 
there has not been severe harm to the 
victim, may resort to suspending the 
sentence of the offender as a result. 

Similar to the punishment in some of 
the sexual offences, provision should 
be included for compensation to be 
paid to the victim as well.

-

-

When the victim has carried out the 
act in response to the solicitation, 
as in such instances the damage to 
the victim is greater.

When the sexual act is solicited 
from a person when they are in 
the lawful or unlawful detention, 
or when there has been the use of 
force or intimidation, or threat of 
detention or by putting the victim in 
fear of death or hurt. (The situations 
applicable to rape under section 
363(b) and grave sexual abuse under 
section 365B (b))

Retrospective application 4.7

 1 Kathubdeen v Republic of Sri Lanka [1998] 3 Sri LR 107 available at https://www.lawnet.gov.lk/1998/12/31/kathubdeen-v-republic-of-sri-
lanka/ 

https://www.lawnet.gov.lk/1998/12/31/kathubdeen-v-republic-of-sri-lanka/
https://www.lawnet.gov.lk/1998/12/31/kathubdeen-v-republic-of-sri-lanka/
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4.7.2

4.7.3

To retrospectively punish an act under 
the new section to be introduced may 
affect the Constitutionality of the 
Amendment in terms of Article 13(6) 
of the Constitution2. However, this 
Article only prevents the imposition 
of a sentence which is more severe 
than the sentence in force at the time 
the offence was committed. It does 
not impose a bar on retrospectively 
specifying that categories of persons 
are not to be considered guilty of an 
offence. As such, the law may specify 
that a person from whom a sexual bribe 
has been solicited or demanded shall 
not be considered guilty of an offence 
if they have provided such bribe, with 
retrospective effect. 

An additional problem that may arise 
is that because sexual bribery will be 
included under the new section, judges 
may interpret ‘gratification’ under 
the other provisions of the Bribery 
Act to exclude sexual gratification, 
an interpretation contrary to the 
Kathubdeen case. A suggested 
provision to prevent this would be 
as follows;

Nothing in this act shall prevent the 
prosecution and/or conviction of a person 
who has solicited or accepted forms of 
sexual gratification prior to the enactment 
of this amendment under the definition of 
‘gratification’ under the Act.

there are several changes that should 
be made to the Bribery Act in order 
to accommodate the provision on 
Sexual Bribery;

There are several instances in the Bribery 
Act where provisions are said to apply to 
other sections in Part II of the Act. This 
should be amended to include sections in 
Part II (A) of the Act as well, or the Part of 
the Act containing sexual bribery. 

The said references are contained in the 
following sections;

5.1

5.2

5. Necessary amendments to the 
Bribery Act 

2 Article 13(6) - No person shall be held guilty of an offence on account of any act or omission which did not, at the time of such act or omission, 
constitute such an offence and no penalty shall be imposed for any offence more severe than the penalty in force at the time such offence was 
committed.

“Provided, however, that it shall not be 
an offence for a public officer to solicit 
or accept any gratification which he is 
authorized by law or the terms of his 
employment to receive;”

While the laws under which the soliciting or 
accepting gratification are not specified, 
it could be included here that this does 
not include sexual gratification. This could 
be by way of a further proviso, which is 
suggested to read as follows;

Provided further that such gratification shall 
not include any form of sexual gratification 
falling within section ________ of the Act.

First proviso to Section 19 states that;5.3

-

-

-

-

Section 24 - Acceptor of gratification to 
be guilty notwithstanding that purpose not 
carried out.

Section 25 (1), (2) and (3) - Attempt to 
commit, and abetment of, an offence 
under this Part.

Section 30 - Offences under this Part to be 
cognizable. 

Section 90 – Meaning of expressions – 
definition of ‘bribery’.
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5.4.6

years or a fine or with both’. 

It can also be specifically provided that 
the provisions of the Assistance to 
and Protection of Victims of Crime and 
Witnesses Act, No. 4 Of 2015 shall apply. 

5.4.1

5.4.2

5.4.3

5.4.4

5.4.5

It is important that the privacy of 
the victim is protected, as the victim 
could be subject to stigma. In contexts 
where the bribery has taken place in 
relation to employment, this stigma 
may have long lasting repercussions 
that negatively impact the victim’s 
career. Further, a fear of the publicity 
and humiliation may prevent victims 
from making a complaint if this privacy 
is not guaranteed.

Section 78(3) provides that ‘upon 
application made on that behalf by 
the Attorney-General or any officer 
authorized by him, the whole or any 
part of the proceedings in any court for 
bribery may be held in camera’.

Section 78(3)(A) may be inserted 
thereafter to either make it mandatory 
that offences of sexual bribery must be 
held in camera, or that a judge should 
ascertain from a victim of sexual 
bribery if they wish for the proceedings 
to be held in camera. 

Section 77 of the Act provides for 
restriction on the publication of details 
of proceedings before a Commission 
of Inquiry under the Act, and makes 
the contravention of such restrictions 
an offence. No such restriction is 
imposed on publication of details of 
other proceedings under the Act, even 
when held in camera. A section should 
be included similar to sections 77(1) 
and 77(3) in the case of proceedings 
relating to sexual bribery which take 
place in camera. 

Such provision may be similar to 
section 365C (1) of the Penal Code 
which makes it an offence to print or 
publish the name or any matter which 
may make known the identity of any 
person against whom various sexual 
offences have been committed. The 
sentences in the penal code section 
may be used in this instance as well, 
i.e. ‘imprisonment of either description 
of a term which may extend to two 

Protection of the identity of victims 

Due to the sensitive nature of the offence 
of Sexual Bribery, provision can be included 
in the Bribery Act for specially trained 
officers to conduct the investigations into 
the offence. 

When viewed from a corruption standpoint, 
the State aims to prosecute those who 
commit acts of bribery for the reason that it 
relates to the abuse of power. However, the 
underlying rationale for the criminalization 
of sexual bribery goes above and beyond 
this, and is based on the idea that there 
cannot be proper consent to a sexual act in 
certain situations. The person in authority 
or holding out to be in authority uses the 
said authority to coerce the victim into 
performing a sexual act. 

For this reason, it is not only sexual bribery 
that is committed by Public Officers which 
must be criminalized, any person who 
holds some authority over another in any 
other context too can in principle commit 
this offence, e.g., an employer or superior 
officer in the private sector. 

As the Bribery Act is in principle an act 
based on combating corruption, and 
deals solely with public officers, a general 
provision dealing with sexual bribery not 
limited to public officers may be better 
included in the Penal Code. It should ideally 
be included with the other sexual offences, 
i.e., between sections 345 and 356C. This 
would make it clear that it is to be viewed 
as a sexual offence and not just from a 
corruption standpoint. 

The section should be wide enough to 
encompass situations in which persons 
holding authority over, holding out to have 

5.4

5.5

6.1

6.2

6.3

6.4

6. Sexual Bribery by persons other than 
Public Officers 
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7.1.1

7.1.2

7.2.1

7.2.2

7.2.3

7.3.1

7.3.2

Section 28 of this Act defines bribery 
as “the offer, solicitation or acceptance 
of any gratification in contravention of 
any provision of Part II of the Bribery 
Act, or any other act in contravention 
of any such provision.” This should be 
amended to include the solicitation or 
acceptance of sexual bribery under the 
Bribery Act as well.

This Act should also be amended to 
provide for the following;

Sections 158, 159 and 160 of the penal 
code criminalize a Public servant 
taking a gratification other than legal 
remuneration in respect of an official 
act, any person taking a gratification 
in order by corrupt or illegal means, 
to influence a public servant, and any 
person taking a gratification for the 
exercise of personal influence with a 
public servant respectively.

The term ‘gratification’ is explained 
in the explanations to Section 158 
as follows;

While this explanation should allow 
the section to be interpreted to 
include sexual gratification, for further 
clarity this explanation should be 
amended to specify that this includes 
sexual gratification.

Amendment should be brought to 
Volume II of the Establishments Code 
(1999)3 to impose disciplinary action 
on public officers who are found guilty 
of sexual bribery. This may include 
express provision that an officer 
convicted for sexual bribery will not 
be eligible for promotions, or that they 
must compulsorily be interdicted. 

Rule 28 of chapter XLVII of Volume 
II of the Code will also be applicable 
to sexual bribery. The rule deals with 
‘Disciplinary Action against a Public 
Officer in view of orders issued 
against him by a Court of Law or 
Statutory Authority’. 

Commission to Investigate Allegations of 
Bribery or Corruption Act (CIABOC Act), No. 
19, of 1994

Establishments Code 

Penal Codeauthority over, or in a fiduciary relationship 
with another demands or accepts any 
sexual gratification as a condition for doing 
or forbearing from doing any act. 

7.1

7.3

7.2

7. Amendments to laws other than the 
Bribery Act

-

-

-

-

Mandatory inclusion of a female officer 
trained on the concept of gender with 
whom victims can choose to lodge 
their complaints. 

Training on the concept of gender, and on 
sexual forms of bribery for officers who 
are designated to investigate allegations 
of sexual bribery. 

Ensuring confidentiality in the case of 
sexual bribery.

Express provision to specify that the 
provisions of the Assistance to and 
Protection of Victims of Crime and 
Witnesses Act, No. 4 Of 2015 (victim 
and witness protection Act) applies to 
investigations and prosecutions under the 
CIABOC Act.

“Gratification”: The word “gratification” is 
not restricted to pecuniary gratifications 
or to gratification estimable in money.

3 http://www.pubad.gov.lk/web/images/contents/e_code/establishments-code-volume-ii-1999(e).pdf

http://www.pubad.gov.lk/web/images/contents/e_code/establishments-code-volume-ii-1999(e).pdf
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7.3.3

7.3.4

According to Rule 28:3 a disciplinary 
order can be made against a Public 
Officer who has been found guilty of 
an offence by a court or statutory 
authority, even without a formal 
disciplinary inquiry. However, 
according to Rule 28:6 being acquitted, 
discharged or found not guilty for an 
offence does not mean disciplinary 
action cannot still be taken against a 
Public Officer in terms of the code. 

It has been judicially recognized 
that this is because disciplinary 
proceedings under the Establishments 
Code require a different standard of 
proof that court proceedings.4

The Schedules of the Establishment 
Code should be suitably amended 
to ensure that sexual bribery in 
encompassed within, including the 
‘First Schedule of offences committed 
by Public Officers’5 and Appendix 1, 
‘Definition of Offences caused or 
committed by Public Officers’.6

4 D.M. Anura Mangala v Inspector General of Police SCFR 273/2014, S.C.M 04.06.2015, at page 5. Available at http://www.supremecourt.lk/
images/documents/sc_fr_273_2014.pdf
5 Page 59
6 Page 65
7 Available at http://kashmirpolice.jk.gov.in/pros5

8. Comparative Provision: Jammu 
and Kashmir

Jammu and Kashmir became the first 
State in India to include a specific offence 
of sextortion, by way of an amendment 
brought about to the State Penal Code 
though The Jammu and Kashmir Criminal 
Laws (Sexual Offences) (Amendment) Bill 
20187. The section can be used as a guide 
when drafting a law for Sri Lanka, but there 
are several shortfalls in this provision which 
would need to be changed if doing so.

The section reads as follows;

354E – Sextortion

	 1. Whoever –

While this is a wide section which will 
encompass a wide range of situations, 
it has several shortfalls which should 
not be duplicated if a similar section is 
enacted in Sri Lanka;

Abuses such authority or fiduciary 
relationship or misuses his official position 
to employ physical or non physical forms of 
coercion to extort or demand sexual favours 
from any woman in exchange of some 
benefits or other favours that such person 
is empowered to grant or withhold, shall be 
guilty of offence of sextortion. 

Explanation :-- ‘Sexual favour’ shall mean 
and include any kind of unwanted sexual 
activity ranging from sexually suggestive 
conduct, sexually explicit actions such as 
touching, exposure of private body parts to 
sexual intercourse, including exposure over 
the electronic mode of communication. 

2. Any person who commits the offence of 
sextortion shall be punished with rigorous 
imprisonment for a term which shall not 
be less than three years but may extend 
to five years and with a fine.

8.1

8.2

8.3

a

b

c

Being in a position of authority; or 

Being in a fiduciary relationship; or 

Being a public servant;

-

-

It limits sextortion to an offence which 
can be committed against women only, 
while there should be no specification of 
gender as all persons can become victims 
of this offence.

It requires that in order to have committed 
the offence, a person was in fact 
empowered to grant or withhold the 
favour or benefit, while section 24 of the 
Sri Lankan Bribery Act extends to persons 

http://www.supremecourt.lk/images/documents/sc_fr_273_2014.pdf
http://www.supremecourt.lk/images/documents/sc_fr_273_2014.pdf
http://kashmirpolice.jk.gov.in/pros5
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There are however several components of 
this section which can be used when drafting 
a provision to criminalize sexual bribery 
in Sri Lanka;

8.4  

-

-

-

-

who held out to have such authority when 
making the demand but did not in fact have 
such authority.

It is limited to using forms of coercion 
to extort or demand the sexual act, and 
doesn’t include the act of ‘accepting’ 
sexual gratification. Thus simply proving 
that such sexual activity had taken place 
in exchange for a benefit will be sufficient 
and the prosecution will have to prove that 
the accused used some form of coercion 
to extort or demand the same. 

The phrase ‘benefits or other favours’ may 
be narrowly interpreted to mean a thing 
which the victim was not in the ordinary 
course entitled to, such as when the 
sexual act is demanded as a condition for 
vindication of a right or entitlement. 

The section does not limit the offence 
to public officers, but includes anyone 
in a position of authority or in fiduciary 
relationship to the victim. Thus it will 
include persons from the private sector 
as well, which is essential as this offence 
is not just an offence related to corruption 
but a sexual offence based on the concept 
of consent.

The explanation as to what constitutes a 
‘sexual favour’ is wide, and includes exposure 
over forms of electronic communication. 
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INTERNATIONAL PRACTICES

Sexual Bribery in International 
Conventions

•	 Under the Declaration on the Elimination of 
Violence against Women, (DEVAW) Article 
1, 1993 (A/RES/48/104), the definition of 
“violence against women” encompasses the 
kind of psychological harm and coercive 
pressure that characterizes sexual bribery.1  

•	 Similarly, Article 4 of the African Union 
Convention on Preventing and Combating 
Corruption defines corruption to include not 
only “goods of monetary value,” but also other 
types of  “benefit,” “favour,” or “advantage” – 
terms that could be construed to cover the 
non-monetary,  sexual benefit in a sexual 
bribery case.

Canada Section 122 of Canada’s Criminal Code criminalizes the breach 
of trust by a public officer, and has had the most application in 
sexual bribery cases. Section 122 holds that every official who, in 
connection with the duties of his office, commits fraud or breach 
of trust is guilty of an indictable offense. The purpose of this 
provision is to prohibit, among others, the use of one’s position of 
power in the public service, for the promotion of private ends or to 
obtain some  benefit.2

Federation  of Bosnia  and  
Herzegovina  and the  Republika  
Srpska

The Criminal Codes of the Federation of Bosnia and Herzegovina 
and the  Republika Srpska include the offense of ‘Sexual Intercourse 
by Abuse of  Position and states that ‘whoever, by abusing his 
position, induces into sexual intercourse or equivalent sexual act 
a person who is in a dependent position in relation to him due to 
the person’s financial, family, social, health or other condition or 
straitened circumstances’ is punishable under the law.3  Similarly, 
the Criminal Code of the Republika Srpska also criminalizes the 
same offence.4

1 Please note that the term ‘sextortion’ has been replaced with the term ‘sexual bribery’ in this entire document as   this is a preferred and more 
suitable term within the Sri Lanka context.
2 International Association of Women Judges, Marvael O’Farrell Mairal and Thomson Reuters Foundation, Combating Sextortion: A comparative 
study of laws to prosecute corruption involving sexual exploitation <http://www.trust.org/contentAsset/raw-data/588013e6-2f99-4d54-8dd8-
9a65ae2e0802/file> accessed 11 November 2021
3 Article 205, Criminal Code of the Federation of Bosnia and Herzegovina
4 Article 168, Criminal Code of Republika Srpska

Comparative Laws on sexual bribery being implicitly addressed in a country’s Anti 
Corruption Statute

http://www.trust.org/contentAsset/raw-data/588013e6-2f99-4d54-8dd8-9a65ae2e0802/file
http://www.trust.org/contentAsset/raw-data/588013e6-2f99-4d54-8dd8-9a65ae2e0802/file
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India The Prevention of Corruption (Amendment) Act, 2018  incorporates 
the umbrella term ‘undue advantage’, which is defined as ‘any  
gratification other than legal remuneration’.The Act also specifies 
that ‘the word gratification is not limited to pecuniary gratifications 
or to  gratifications estimable in money’.5

Kenya The Interpretation Clause of Kenya’s Bribery Act defines “advantage” 
to mean and include “any other service, favour or advantage of any 
description whatsoever…”6 and  “any offer, undertaking or promise 
of any gratification”7. Kenya’s Anti-Corruption and Economic 
Crimes Act interprets the term “benefit” to include “any gift, loan, 
fee, reward, appointment, service, favour, forbearance, promise or 
other consideration or advantage”8.

Singapore The Prevention of Corruption Act of Singapore broadly defines the 
term ‘gratification’ to include ‘any other service, favour or advantage 
of any description whatsoever’ and ‘any offer, undertaking or 
promise of any gratification’9 which could be construed to include 
sexual favours.

Taiwan Taiwan’s Anti-Corruption Act prohibits anyone from demanding, 
agreeing to accept or accepting a bribe or other unjust 
enrichment.10 The anti-corruption legal framework requires a bribe 
or “unjust enrichment”,  with the latter interpreted by the Supreme 
Court to mean “any tangible and  intangible interests that can meet 
one’s needs or satisfy one’s desire”, which could be interpreted to 
include sexual favours.

USA Under Chapter 41 of the US Code, there have been instances where 
crimes that would have amounted to sexual bribery have been 
prosecuted under ‘extortion’. Similarly, Chapter 11 of the US Code 
includes the term ‘anything of value’ under Section 201 - Bribery of 
public officials and witnesses. Several Court of Appeals judgments 
have defined the same to mean ‘an intangible consideration’ 
generally, and a ‘sexual act’ specifically, when charged for bribery 
under the aforesaid Section. As such, the said Section could 
provide for sexual bribery cases to be tried under a bribery charge, 
provided that other elements encapsulated in the offence are met.11

Vietnam Vietnam’s Criminal Code12 includes ‘intangible benefits’  under 
‘Taking bribes’. 

5 Amendment of Section 2, Prevention of Corruption (Amendment) Act, No. 16 of 2018
6 Section 2 (d), Bribery Act of 2016 - Kenya
7 Section 2 (e), Bribery Act of 2016 - Kenya
8 Section 2, Anti-Corruption and Economic Crimes Act of 2003
9 Prevention of Corruption Act, Ordinance No 39 of 1960 <https://sso.agc.gov.sg/Act/PCA1960> accessed 23  October 2018; also see Chapter on 
Singapore by IL Yang and T wang in ‘Bribery and Corruption’ in Global Legal  Insights (eds J Picksworth and D Williams) (First Edition)
10 Article 4(1)(5) of the ACA and Article 5(1)(3) of the ACA
11 https://www.ibanet.org/MediaHandler?id=E5E451C2-A883-4518-B0ED-5AAAEBCDD5AA
12 Article 354, Criminal Code of the Socialist Republic of Vietnam (2015)

https://sso.agc.gov.sg/Act/PCA1960
https://www.ibanet.org/MediaHandler?id=E5E451C2-A883-4518-B0ED-5AAAEBCDD5AA


B | Lobbying Ending Sexual Bribery in Sri Lanka154

13 Ibid 2. Page 57.
14 61HE - Consent in relation to sexual offences - Crimes Act 1900 No 40 - NSW, Australia
15 61HE(8)(b), ibid 18
16 61HE(8)(c), ibid 18
17 Ibid 2. Page 56.
18 Abuse of Authority Law, Statute: Law No 4,898/65, Articles 4-6 - Brazil
19 Ibid 2
20 https://www.cov.com/-/media/files/corporate/publications/2016/04/judicial_interpretation_on_criminal_law_2016_04_en.pdf
21 Chapter 226, Employment Act No 11 of 2007 (Kenya)

Comparative law on sexual bribery being addressed in the legal and policy framework 
in  a country 

Country Statute Provision addressing Sexual  Bribery

Australia Sexual Assault Laws13 Jurisprudence in  Australian States and Territories 
may also contain counts of sexual bribery under sexual 
assault laws. For example, under Subsection 61HE(8)14 of 
the Crimes Act 1900 of New South Wales, ‘intimidation or 
coercion, or the use of any other threat which does not 
involve a threat of force’15, or ‘the abuse of the authority of 
position or the trust conferred thereof’16 are stated to be 
grounds on which it may be established that the victim/
survivor had not consented to sexual intercourse.

Australia Tribunals that adjudicate 
corruption offences17

A number of tribunals and judicially pronounced 
corruption offences in Australia have included offences 
of sexual bribery in the general prohibition on corrupt 
conduct and breach of public trust by officials serving 
the public, by abusing their official positions.

Brazil Law on the Abuse of  
Authority18

The Law on Abuse of  Authority holds public officials 
accountable for the abuse of their powers vested by their 
positions, in such a way that it would afflict a victim/
survivor. This provision is worded in a manner that it 
captures the scope of sexual bribery offences that would 
otherwise be excluded from anti-corruption laws that 
require an element of financial harm or benefit.

Canada The Immigration and 
Refugee  Protection Act 
2001

Section 129(1) (a) encapsulates the term r ‘other  benefit’, 
and Canadian courts  have prosecuted offenders  for 
sexual bribery under this  Statute by construing its  
language to include sexual  activity.19

China Criminal Law of the 
People’s Republic of 
China

The judicial interpretation on bribery, corruption, and 
misappropriation of official funds (2016) which provides 
clarity to the 9th amendment to the PRC Criminal Law, 
expands the scope of bribes to include certain intangible 
benefits.20

Kenya Employment Act.21, Cap 
226

Sexual bribery cases that occur  within employment  
relationships are prosecuted under Section 6 - Sexual 
Harassment, which contains the words ‘directly or 
indirectly requests that employee for sexual intercourse’.

New Zealand Crimes Act 1961 The Crimes Act defines a bribe as “any money, valuable 
consideration, office, employment, or any other benefit, 
whether direct or indirect”

https://www.cov.com/-/media/files/corporate/publications/2016/04/judicial_interpretation_on_criminal_law_2016_04_en.pdf
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Country Statute Provision addressing Sexual  Bribery

New Zealand Secret Commissions Act 
1910

It is considered an offence to “corruptly give a gift to an 
agent (and for an agent to accept such a gift) without 
the consent of the principal where the gift (or other 
consideration) is an inducement or reward for doing or 
forbearing to do something in relation to the principal’s 
affairs or business;”

Norway The Penal Code 200522 Section 295 of the Act23 criminalizes the offence with 
a penalty of upto six years of imprisonment, especially 
under subsection (a), which specifically provides for 
obtaining ‘sexual activity for themself or another person, 
or makes a person perform acts corresponding to sexual 
activity on themself by abusing a position, dependent 
relationship or relationship of trust.’

South Africa Prevention and 
Combating of Corrupt 
Activities Act, 2004 
(PCCAA)

The PCCAA refers to corruption as “Any person who 
directly or indirectly, accepts or gives or agrees or offers 
to accept or give, any form of gratification from any other 
person, whether for the benefit of themselves or for the 
benefit of another person in order to act personally or by 
influencing another person to act,...”

Taiwan Criminal Code24 Article 228 of Chapter 16 of the Criminal Code of Taiwan, 
expressly provides that one taking advantage of their 
authority to abuse the relationship and have sexual 
intercourse shall be punishable. Circumstances of 
familial, educational, occupational and professional 
nature are stated explicitly, however with the inclusion of 
other similar relationships.

Taiwan Sexual Harassment 
Prevention Act25

Article 2A of the Act addresses situations at work, 
education, training, services, plans or activities, notably 
extending to include conditions in which “a person’s 
obedience to or rejection of another’s sexual advances 
become a condition of obtaining, losing or reducing their 
rights and interests”, in the said atmospheres. Furthering 
the same, Article 2126 specifies a heavier penalty to be 
imposed on a person who uses their ‘power, influence 
or opportunity’ to sexually harass another, implying 
particular recognition to this aspect.

Uganda Penal Code Act Even though Uganda does not have specific legislation 
addressing sexual bribery, it is indirectly prosecuted 
mainly through the Penal Code. Section 123 of the Act 
defines ‘rape’ such that ‘a person having unlawful carnal 
knowledge of a woman or a girl with consent’ and ‘if the 
consent is obtained by force or by means of threats or 
intimidation of any kind or by fear of bodily harm’ amongst 
other cases.

22 Lov om straff (straffeloven) (Penal Code) - Norway.
23 Section 295.Abuse of unequal power relationship, etc., Ibid 29.
24 Chapter 16 - Sexual Offenses, Criminal Code of the Republic of China
25 Sexual Harassment Prevention Act, The Republic of China
26 Article 21, Chapter Five - Penalty, Sexual Harassment Prevention Act of The Republic of China.
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Country Statute Provision addressing Sexual  Bribery

United 
Kingdom

Protection of 
Harassment Act 197727

Section 2 of the Act28 provides harassment to be a 
criminal offense which would convict a guilty party to 
imprisonment upto six months or impose a fine, or both, 
while Section 3 of the Act29 provides for civil proceedings, 
covering a broader range of actual harassment or 
apprehension of harassment, with remedies of claiming 
damages and/ or injunctions against the perpetrators. 
Even though the definition of harassment is not spelled 
out in the statute, case law interprets harassment to 
be, as per the objective perspective of a reasonable 
man, “repeated attempts (at least two attempts by the 
same person or group of people) to impose unwanted 
communications and contact upon a victim in a manner 
that could be expected to cause distress or fear in any 
reasonable person”, and include sexual  harassment, 
unwelcome  sexual advances, requests for sexual favors 
and other  verbal or physical  harassment of a sexual  
nature.30

United 
Kingdom

Common Law offense 
of  misconduct in public 
office.

Considered to be a strictly confined charge to only be 
executed on indictment, as per case law, “The criminal 
offence of misconduct in public office may be committed 
by a public office holder who, while acting as a public 
office holder, wilfully neglects to perform his or her duty 
or wilfully misconducts him or herself, to such a degree as 
to amount to an abuse of the public’s trust in that office.”31 

Where there is clear evidence of one or more statutory 
offences, “where either there is no relevant statutory 
offense, or where sentencing powers for the relevant 
statutory offense are insufficient to reflect the gravity 
of the misconduct”,32 the offence carries a maximum 
sentence of life imprisonment.33

27 Protection from Harassment Act 1997 - England and Wales, UK.
28 Section 2 - Offence of harassment, Ibid 23.
29 Section 3 - Civil remedy, Ibid 23.
30 Ibid 2. Page 174.
31 Law Commission – Misconduct in Public Office: Summary. Page 2. <https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-
11jsxou24uy7q/uploads/2020/12/MIPO-final-summary.pdf> accessed on 19th Nov 2021.
32 Ibid 2. Page 170.
33 Ibid 14. Page 13.

https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-11jsxou24uy7q/uploads/2020/12/MIPO-final-summary.pdf
https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-11jsxou24uy7q/uploads/2020/12/MIPO-final-summary.pdf
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3.5 |	 Inclusion of CEJ’s proposed definition into
	 the National Action Plans
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Chapter 3

Discussion And Draft Policy On The Proposed Legislative Framework For Amendments To The Bribery Act
Page 37 - 38
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DEVELOPMENTS WITH MINISTRIES /
OTHER INSTITUTIONS  4 |

CEJ conducted six meetings with key individuals, 
including representatives from the Ministry of 
Women’s Affairs, independent commissions, 
and a representative from a state institution. 
The meetings provided CEJ with the opportunity 
to share details of our ongoing work to address 
sexual bribery in Sri Lanka and to distribute 
the lobbyi document, with recommendations 
on law and policy reform and other relevant 
documents directly to individuals with the power 
and mandate to bring about change. Overall, the 
meetings yielded positive outcomes and added 
value to CEJ’s ongoing lo bbying efforts. 

Meeting with the Commission to 
Investigate Allegations of Bribery or 
Corruption (CIABOC)

CEJ held several meetings with the Commission 
to Investigate Allegations of Bribery or Corruption 
(CIABOC) to present research findings on sexual 
exploitation and sexual bribery and discuss the 
next steps to address this issue in Sri Lanka. 
Following an initial meeting with a representative 
from Transparency International Sri Lanka and 
the Director General of the Bribery Commission, 
Mr. Sarath Jayamanne, in 2017, CIABOC expressed 
interest in tackling sexual bribery by focusing on 
prevention and awareness measures. Following 
this meeting, CEJ submitted a formal request 
letter and shared the lobbying document 
containing   comparative research on sexual 
bribery. CEJ re-submitted the lobby document 
and sent a letter with relevant documents to 30 
ministries, Ministers, independent commissions, 
non-governmental organizations, and State 
institutions. Later, in response to a request from 
Ms. Subashini Siriwardhena, Assistant Director 
General of CIABOC, CEJ prepared and submitted 
a research document on comparative law on 
sexual bribery in anti-corruption statutes and 
other legal and policy works in other countries. 
The discussions are continuing, and CEJ hopes 

to further lobbying efforts in the future. 

Meeting with the Law Commission of 
Sri Lanka

CEJ met with Mr. Sanjeewa Jayawardena, 
President’s Counsel and member of the Law 
Commission, following his presentation of the 
lobbying document and proposed law reform 
to the members of the Law Commission. CEJ 
discussed the proposed ldefinition of ‘bribery’ 
with Mr. Jayawardena, who agreed to move 
ahead with the proposed reform. Subsequently, 
the Law Commission appointed a subcommittee 
to follow up and support the drafting of the law 
and CEJ is working in close collaboration with 
the subcommittee to take this matter forward.

Meeting with the Public Services 
Commission

CEJ met with Ms. Dhara Wijayatilake, a member 
of the Public Service Commission of Sri Lanka, 
to discuss CEJ’s initiatives to end sexual bribery 
in Sri Lanka. Ms. Wijayatilake was appreciative of 
the work being conducted and saw the value and 
importance of reforming the laws in Sri Lanka 
and enforcing prevention measures. Ms. Dhara 
Wijayatilake connected CEJ with the Director 
General of the Sri Lanka Institute of Development 
Administration to discuss how to raise awareness 
amongst key public sector officials. 

Meeting with the Sri Lanka Institute of 
Development Administration (SLIDA)

Following the referral from Ms. Dhara 
Wijayatilake, CEJ met with Ms. Wasantha Perera, 
Director General of the Sri Lanka Institute of 
Development Administration (SLIDA).  SLIDA is 
the premier public-sector training organization in 
Sri Lanka for the development of knowledge and 
improvement of skills in Public Administration 
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and Management. All Sri Lankan administrative 
service officers undergo the SLIDA training 
programme before commencing work. Following 
discussions with the Director General, the CEJ 
Executive Director, a lawyer by training with over 
twenty-five years of experience in teaching, 
was invited to give a three-hour lecture session 
on sexual bribery as part of their module on 
Good Governance and Anti-Corruption. CEJ’s 
Executive Director also developed a module on 
sexual bribery that was incorporated into SLIDA’S 
general training. Therefore, all public sector 
administrative officers in Sri Lanka will receive 
information on sexual bribery and how to reduce/
address it before entering the workforce. 

Meeting with the Deputy Chief of Staff of 
the Prime Minister’s office

CEJ also met with the Deputy Chief of Staff of 
the Prime Minister’s Office, Ms. Rosy Senanayake, 
in 2017 to present research study findings and 
find avenues for collaboration with relevant 
ministers to address sexual bribery in Sri 
Lanka. Ms. Senanayake was supportive of the 
ongoing efforts and urged CEJ to engage the 
relevant line ministries to raise awareness and 
advocate for change at ground level. She further 
requested CEJ to present the study findings and 
recommendations to the Prime Minister, assuring 
her support in the process.

Meeting with a Member of Parliament 
(MP)

CEJ held a meeting with MP Hon. (Dr.) (Mrs.) 
Thusitha Wijemanna to present the research 
study findings and seek her support and 
recommendations to address the issue of 
sexual bribery in Sri Lanka. Hon. MP Wijemanna 
requested CEJ to submit a letter addressed to 
the Sectoral Oversight Committee on Women and 
Gender of the Sri Lanka Parliament and pledged 
her support to take the issues forward. 

 
Anti Corruption Bill 

CEJ was also provided with the opportunity to 
input into a new draft Anti - Corruption Bill that 
seeks to consolidate and bring in amendments to 
provisions in three existing laws- the Bribery Act, 
The Declaration of Assets and Liabilities Act and 

the CIABOC Act. CEJ’s input was shared with the 
Ministry of Justice and sought to bring in express 
terminology of sexual bribery into the draft Bill 
and to flesh out and amend existing provisions to 
include and address sexual bribery, and to bring 
in enhanced penalties.  
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4.1 |	 Anti-Sexual Harassment Committee Meeting,
	 24th Oct 2019, Ministry of Women & Child Affairs
	 and Dry Zone Development - Minutes 

ANTI-SEXUAL HARASSMENT 
COMMITTEE MEETING
 
24TH OCT 2019, MINISTRY OF WOMEN 
& CHILD AFFAIRS AND DRY ZONE 
DEVELOPMENT

In attendance:

Additional Secretary -Admin/ Finance,
Ministry of Women and Child Affairs  
Ms. Swarna Sumanasekara,

National Committee on Women
Ms. Sujeewa Palliyaguruge, Director 
(Development), Ministry of Women & Child 
Affairs and Dry Zone Development

Ms. Saduni Rajapaksha, Assistant Secretary 
(Development), Ministry of Women & Child 
Affairs and Dry Zone Development

Ms. Roshini – Development Officer

Ms. Bimali Ameresekere,
Gender Specialist, UNDP

Ms. Lihini Ratwatte,
Project Officer – Peacebuilding, UN Women 

Ms. Shyamala Gomez, Executive Director, CEJ

Ms. Ando Anthapan – Project Manager, CEJ

Ms. Naduni Madumali – UNV with UNDP

Discussion:

The meeting began with Ms. S. G. Palliyaguruge, 
Director (Development), Ministry of Women 
and Child Affairs and Dry Zone Development 
(MWCADZD) briefing the new Additional Secretary 
on the work that has taken place so far through 
the Committee in minimizing sexual harassment 

in workplaces. In explaining the objective of the 
meeting, she mentioned that although ministries 
have been requested to set up committees to 
inquire on sexual harassment at workplaces 
and the composition has been specified, no 
guidelines on the functions of the committee has 
been issued. 

It was informed to the committee members that 
only 10 ministries - namely: Ministry of Lands 
and Parliamentary Reforms, Ministry of Internal 
& Home Affairs and Provincial Councils & Local 
Government, Minister of Plantation Industries, 
two departments in the Uva Provincial Council, 
ministries in the North Central Province – have 
set up internal committees to inquire into the 
complaints. However, it was added that 19 
ministries have been successful in appointing 
gender focal points within their workplaces. 
The Additional Secretary added the need to call 
for a common meeting with the chairpersons, 
secretaries of these harassment committees 
at the Ministry of Women in order to obtain the 
consensus of the scope and roles. Further, he 
added that a two week time period is to be given 
to the other ministries to set up the committees.

A copy of the guidelines to these harassment 
committees, developed by the Ministry of Women, 
was shared among the attendees; however, the 
further need to refine them and to translate the 
guidelines into English and Tamil was raised by 
the members. 
 
After the initial discussion, it was unanimously 
agreed by the members present that the above 
anti-harassment committee is to function as 
a ‘Support Group’ to assist victims of sexual 
harassment within workplaces, as the powers of 
the anti-sexual harassment committee to take 
decisions on remedial action was limited and 
dismissal of public sector officers was in the 
hands of the Public Administration that would 
follow the current accepted process. Hence 
several points were discussed in relation to the 
nature of the committee to be set up so that 
there will be no harm done to victim-survivors. 
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These include:

1.	 The composition of the ‘Support Group’ 
to be a total of 6 members (comprising 
of one additional secretary, a director, a 
development officer and a representation 
from the management assistant level) 
including an additional independent 
member from an outside entity

2.	 Of the initial 5 members, a minimum of 3 
members to be female

3.	 No trade unions to be represented within 
the composition of the membership 

4.	 Confidentiality, integrity and high ethical 
standards and individuals with good 
character to be taken into consideration 
in appointing the members

5.	 Focal points to be appointed from all 
hierarchies of the organizations to receive 
complains 

6.	 An ombudsman/ two ombudsmen to be 
appointed in addition to the membership 
of the support group 

7.	 The code of conduct of the members 
should include mechanisms and guidelines 
on ways to maintain confidentiality, 
privacy and documentation of complaints 

8.	 Guidelines to be drafted separately for 
committee members and for staff

9.	 To set up a ‘buddy mechanism’ to enable 
the staff of the lower ranks to reach out for 
support in an event of victimisation 

10.	 To encourage other forms of reporting in 
addition to written submissions

Finally, the need to obtain advice from Dr. 
Deepika Udagama – Chairperson of the Human 
Rights Commission of Sri Lanka and key official 
of the Public Administration on the proceedings 
and powers of the Anti-sexual harassment 
committee / Support Group was highlighted.

Action points:

A soft copy of the existing guidelines to be 
shared with the other member organizations by 
the Ministry of Women & Child Affairs.

Ministry of Women & Child Affairs and Dry Zone 
Development to schedule a meeting with the 
Human Rights Commission and the Public 
Administration as a matter of priority to obtain 
their feedback on the possible powers of the 
anti- SH committees.

Ministry of Women to circulate a note to all the 31 
ministries instructing them to set up the support 
groups/ anti-sexual harassment committees
A list of names of possible persons who could 
sit in the support group/ committee as the 6th 
independent member to be compiled with inputs 
from the organizations/ CSOs working in the 
areas of addressing SH.
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4.2 |	 Letter sent to the Ministry of Justice

05 November 2021

Shyamala Gomez 
Executive Director
Centre for Equality and Justice
No 325 A 1, Thimbirigasyaya Road,
Colombo 05.

Hon. M. U. M. Ali Sabry P.C. 
Minister of Justice
Ministry of Justice,
Superior Courts Complex,
Colombo 12.

Hon. M.U.M. Ali Sabry P.C., 

Law Reform to Address Sexual Forms of Bribery in Sri Lanka

We write with reference to the statement made by you at the State Ministry of Reforms and Prisoners 
Rehabilitation on the 13th of October 2021 concerning the need to amend sixty laws which have not 
been amended in the last 20 years. 

The Centre for Equality and Justice (CEJ) welcomes this initiative to update laws in order to make them 
more relevant in the current context.  We also welcome the comments made by you at the Consultative 
Committee on the Ministry of Justice held on the 11th of February 2021 confirming that the process of 
reforms will be carried out in a consultative manner. In this context, we wish to draw your attention 
to the ongoing discussions CEJ has spearheaded on the issue of sexual bribery and reforms to the 
Bribery Act. 

CEJ is a women’s organization based in Colombo working primarily on the rights of war-affected women 
from the Sinhala, Tamil and Muslim communities and the rights of those affected by political violence 
and other forms of civil unrest. CEJ engages with policymakers, government officers and strengthens 
grassroots level women’s capacities to claim their rights. 

A lobby group consisting of like-minded organizations, and representatives from civil society 
organisations, academia, legal and health sectors was formed by CEJ in 2018 to lobby and advocate for 
law and policy reforms to address sexual bribery. 

CEJ, with the support of the lobby group and other like-minded organisations, has been advocating to 
address the issue of sexual bribery through law and policy reforms in Sri Lanka since 2016. CEJ and the 
lobby group have had many consultations with the Commission to Investigate Allegations of Bribery 
or Corruption (CIABOC), prominent senior lawyers that are members of the Law Commission and the 
Ministry of Justice in this regard. 

CEJ’s work in this area includes comprehensive research studies on sexual bribery, the inclusion by 
CIABOC of CEJ’s working definition of ‘sexual gratification’ into the National Action Plan on Corruption 
(launched in March 2019), a module on sexual bribery to be included in the Sri Lanka Institute of 
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Development Administration (SLIDA) curriculum on corruption, raising awareness on mainstream 
media and social media on sexual bribery, raising awareness among the public and government officials 
using creative means such as puppetry.

We are pleased to share further details of the progress to date concerning our work on preventing and 
addressing sexual bribery in Sri Lanka. We hope these developments will be taken into consideration as 
the Ministry of Justice moves forward to amend the relevant laws. Please find attached the following 
documents for your kind attention.

1.	 Research briefing papers of 45 case narratives on sexual bribery of women from various districts 
representing the Sinhala, Tamil and Muslim communities. 

2.	 Lobby document on amending Law and Policy to address sexual bribery in Sri Lanka.

3.	 Proposal on amending the Bribery Act (Draft), 

4.	 A module on sexual bribery (Draft),

5.	 Code of conduct on sexual bribery and sexual harassment within the public sector (Draft), 

6.	 Proposed amendments to the Human Rights Commission’s sexual harassment policy (Draft),

7.	 Public administration circular to prohibit sexual harassment and sexual bribery in the public 
sector (Draft),

8.	 Desk research on international practices tackling sexual bribery.

This call for reform has been endorsed by like-minded organisations and the lobby group formed by 
CEJ to advocate for the amendment of laws and policies to address sexual bribery in Sri Lanka. This 
letter is copied to relevant ministries and ministers, independent commissions, non-governmental 
organizations and State institutions that are stakeholders in this much needed reform process. Our 
advocacy efforts will continue to include sexual bribery as a grave form of violence against women into 
the existing legal and policy framework.

As a women’s organization committed to this cause for several years, we earnestly seek your support in 
bringing about amendments to the Bribery Act that expressly include the offence of sexual bribery.  The 
lobby group members that endorse these amendments are given below.  
  
We would appreciate an opportunity to meet with you and the relevant consultative committee 
established by the Ministry of Justice to discuss the above further, at a time and date convenient to 
you. We look forward to hearing from you. 

Sincerely,
 
Shyamala Gomez
Executive Director
Centre for Equality and Justice
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Like-minded organisations and lobby group 
members who have endorsed this letter:

1.	 Aritha Wickramasinghe, Director

2.	 Equality Law, iProbono

3.	 Ashika Gunasena,  CEO, Chrysalis (CARE)

4.	 Dinushika Dissanayake, Attorney at Law

5.	 Dr. Jehan Perera, Chairperson, National 
Peace Council (NPC)

6.	 Dr. Joe William, Director, Centre for 
Communication Training

7.	 Juwairiya Mohideen, Muslim Women’s 
Development Trust

8.	 K. M. M. Nawaz, Country Director, Search 
for Common Ground

9.	 Dr. M. Ganesan, Consultant Psychiatrist, 
National Institute of Mental Health (NIMH)

10.	 M.A. Lahiru Perera, Executive Director, 
Family Rehabilitation Centre (FRC)

11.	 Maithreyi Rajasingam, Executive Director, 
VILUTHU

12.	 Dr. Mario Gomez, International Centre for 
Ethnic Studies (ICES)

13.	 Nadishani Perera, Executive Director, 
Transparency International Sri Lanka 
(TISL)

14.	 Rupa Gamage, Senior Program 
Coordinator, Rajarata Praja Kendraya 
(RPK)

15.	 S. C. Asoka Obeyesekere

16.	 Sabreena Niles

17.	 Saroja Sivachandran, Executive Director, 
Centre for Women and Development

18.	 Shreen Saroor, Women’s Action Network

19.	 Sonali Gunasekara, Director Family 
Planning Association Sri Lanka (FPASL)

20.	Sumika Perera, Executive Director, 
Women’s Resource Center

21.	 Thiyagaraja Waradas, SOGIESC Activist 

22.	Visaka Dharmadasa, Association of War 
Affected Women (AWAW)

CC:
State Ministries: 

•	 Mr. M.M.P K Mayadunne, Secretary, Ministry 
of Justice (MoJ)

•	 Mr. Madhushanka Dissanayake, Director- 
Reforms Division, MoJ

•	 Mr. D. Thushara F. Suraweera, Additional 
Secretary- Reforms Division, MoJ

•	 Mrs. Piyumanthi Peiris, Additional 
Secretary, MoJ

•	 Mrs. L.M.M Jayawickrama, Additional 
Secretary, MoJ

•	 Mr. Shamir Zavahir, Coordinating Secretary, 
MoJ 

•	 Mr. Rohana .S. Hapugaswatte, Additional 
Secretary- Administrative Division, MoJ

•	 Mr. Kamal Piries, Additional Secretary- 
Administrative Division (Judicial Service), 
MoJ

•	 Mrs. S.M.L.P. Kumari, Additional Secretary- 
Development Division, MoJ

•	 Mrs. R.P.S. Samankumari, Additional 
Secretary- National Integration Division, 
MoJ

•	 Hon. Piyal Nishantha De Silva, M.P, State 
Minister, State Ministry of Women and 
Child Development, Pre-Schools & Primary 
Education, School Infrastructure & 
Education Services. (SMoW)

•	 Ms. K.M.S.D. Jayasekara, Secretary, SMoW

•	 Hon. Shehan Semasinghe, M.P., State 
Minister of Samurdhi, Household Economy, 
Micro Finance, Self Employment, Business 
Development. (MoS)

•	 Mr. H.K.D.W.M.N.B. Hapuhinna, Secretary, 
MoS

•	 Hon. Janaka Bandara Tennakoon, M.P., 
Minister of Public Services, Provincial 
Councils and Local Government (MoPC)

•	 Mr. J.J. Rathnasiri, Secretary, MoPC
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Commissions

•	 Hon. Justice Deepali Wijesundara, 
Commissioner, Commission to Investigate 
Allegations of Bribery or Corruption.

•	 Hon. Justice Jagath Balapatabendi, 
Chairperson, Public Service Commission.

•	 Mr. S.C.S. Fernando, Chairperson, National 
Police Commission.

•	 Dr. Jagath Balasuriya, Chairperson, Human 
Rights Commission of Sri Lanka (HRC)

•	 Dr. M.H. Nimal Karunasiri, Commissioner, 
HRC

•	 Dr. Vijitha Nanayakkara, Commissioner, 
HRC

•	 Ms. Anusuya Shanmuganathan, 
Commissioner, HRC

•	 Mr. Romesh De Silva, P.C., Chairperson, 
Law Commission of Sri Lanka. 

•	 Senior Prof. Sampath Amaratunge, 
Chairman, University Grants Commission

•	 Dr. Priyantha Premakumara, Secretary, 
University Grants Commission

•	 Mr. Nimal G. Punchihewa, Chairman, 
Election Commission

Mr. C.D. Wickramaratne, Inspector General of 
Police, Sri Lanka Police
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4.3 |	 Cabinet Decision - December 2022

CEJ’s collective advocacy efforts with the Ministry of Justice have led to the inclusion of sexual 
bribery as an offence in the Justice Minister’s proposal to criminalize sexual assault, all forms of sexual 
harassment and sexual bribery. CEJ’s Executive Director, Shyamala Gomez, has been in communication 
with Piyumanthi Peiris, Assistant Secretary (Legal) of the Ministry of Justice, who discussed the 
aforementioned reform over the telephone.

https://www.dailynews.lk/2022/12/14/local/293066/laws-make-sexual-bribery-offence 

Extracted from the release by the Department of Government Information on the cabinet decision 
taken on 12th December 2022:



B | Lobbying Ending Sexual Bribery in Sri Lanka170

INTERNATIONAL LOBBYING   5 |

5.1 |	 CEDAW Shadow Report 
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http://www.statistics.gov.lk/PopHouSat/CPH2011/index.php?fileName=ConceptsandDefinitions&gp=StudyMaterials&tpl=2
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https://www.sundaytimes.lk/130901/business-times/migrant-worker-challenges-govt-over-restrictive-rule-59771.html
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5.2 |	 CEDAW Committee Member’s visit 
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Compilation of Reports: Conference and Discussion on 
Zero-Tolerance of Sexual Bribery - 1st and 2nd October 2018
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Zero Tolerance for Sexual Exploitation and Sexual Bribery of Women in Sri Lanka        
 

 
IN HOUSE MEETING WITH THE STAFF AT
THE CENTRE FOR EQUALITY AND JUSTICE  

 

Monday, 1st October 2018 I 9.00 am I CEJ Office 

 

The meeting was held with the purpose of introducing CEDAW Committee Member 
Ambassador Ismat Jahan to the staff at CEJ, as well as to provide her with a general 
overview of the organization’s work and ongoing projects. 

The meeting commenced with Ms. Shyamala Gomez (Executive Director) providing a 
brief introduction to The Centre for Equality and Justice. She spoke of the transition from 
FOKUS Women to CEJ and on the projects undertaken by the new organization. Project 
officers then proceeded to introduce each project, its purpose and current status.  

Amb. Jahan wanted to know how successful peace and reconciliation efforts were in the 
Sri Lankan context. She explained that in her experience working as a CEDAW member, 
she had noticed a sense of silence in war-affected communities, which did not seem like 
true, genuine reconciliation. Perpetrators are generally public figures in these 
communities and victim survivors struggle to live ‘normally’ in such a situation. This 
struggle indicates that there is a need for genuine peace and reconciliation in these 
communities. She further noted that in Bangladesh, following the Liberation war, many 
youth question reconciliation and transitional justice. They wonder why the past has to be 
brought up time and time again and why people can’t just forget and move on. Amb. 
Jahan emphasized that transitional justice is not for the victors but for those affected by 
the conflict, and peace and reconciliation, although hard to achieve must be something 
that we strive for as a nation and as individuals. 

Ms. Shyamala noted that government efforts towards transitional justice have been 
insincere and Amb. Jahan pointed out that victim survivors often have to deal with their 
perpetrators being in positions of power, such as successive governments.  

Speaking on sexual violence in particular, Amb. Jahan stated that children born as a result 
of sexual violence are most often cast aside by society as well as their own families. They 
are referred to as illegitimate and ostracized by society at large. Raising awareness 
among the public through social media campaigns and other forms of media plays a very 
important role in creating empathy for these children. 

Furthermore, she commended CEJ for the work they do with women in the post war 
context, emphasizing the importance of addressing sexual violence against women. 
Sexual violence is not discussed often but the #MeToo campaign on social media has 
sparked change in this area and most victims are encouraged to speak of their 
experiences of sexual harassment. However, some victims still remain silent.  
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Keynote Address by Ambassador Ismat Jahan,
Member CEDAW

1-2 OCTOBER 2018, COLOMBO,
SRI LANKA

“ZERO TOLERANCE FOR SEXUAL 
EXPLOITATION OF WOMEN”

ADDRESSING SEXUAL EXPLOITATION: 
COMPARATIVE PERSPECTIVES

Sexual Exploitation in its various forms is 
Violence Against Women (VAW) and a major 
violation of human rights. One of the major ways 
the international human rights system has 
endeavoured to prevent violence against women 
is by international law, particularly the CEDAW, 
which is often described as the International Bill 
of Rights for women.

Notably, CEDAW Convention does not contain a 
specific provision on VAW. By way of interpretation 
the CEDAW Committee has read gender-based 
violence as a form of discrimination into the 
Convention. Notably, with adoption of General 
Recommendation (GR) 19 in 1992, gender-based 
violence was defined as a form of discrimination; 
more specifically, “violence that is directed 
against a woman because she is a woman 
or that affects women disproportionately. It 
includes physical, mental or sexual harm or 
suffering, threats of such acts, coercion and any 
other deprivations of liberty”. The Committee 
has therefore been consistently addressing 
VAW mainly under Art.5 by tackling gendered 
stereotypes, practices and laws that perpetrate 
gender inequality. This is a priority issue in the 
Concluding Observations/recommendations that 
CEDAW committee makes following discussions 
on the Report presented by a state party.

Over the last 8 years, as member of the UN- 
CEDAW Committee, I have observed that gender-
based violence against women, whether 
committed by States or non-state actors, 
including private persons and armed groups, 
remains pervasive in all countries of the world, 

al-beit in varying degrees, often with high levels 
of impunity. “Me Too hashtag”, shows that women 
have experience sexual assaults in some way or 
the other, most of the time in silence.

CEDAW is law without sanctions. However, 
it does impact on policy development in the 
countries under scrutiny. The process of 
preparing reports, presenting and discussing 
reports fosters new cultural understandings 
of gender and violence. At the very outset, I 
would like to underline that CEDAW Committee 
greatly values the collaboration with NGOs in 
developing cross-cutting advocacy strategies. 
We are also benefitted by the submission of the 
shadow reports. It is however, true that while 
VAW is becoming an important concern for policy 
development. Yet government action remains 
uneven, while some countries have adopted 
comprehensive polices to combat VAW, whereas 
others are slow to address the issue. Notably, 
it is not CEDAW’s intention to name and shame 
noncompliant governments but through its 
Concluding Observations and recommendations 
it has encouraged State Parties to make changes 
for the better.

CEDAW’s GR 35 on gender-based VAW which 
was adopted in July 2017, updating GR 19, 
recognised that VAW occurred in all spheres 
including the family, the community, the public 
spaces, the workplace, leisure, politics, sport, 
health services, educational settings and their 
redefinition through technology-mediated 
environments, the Internet and digital spaces. 
It also recognises that ‘gender-based violence 
may affect some women to different degrees or 
in different ways’ and accordingly that different 
legal and policy responses must be devised 
through adoption of new generation of national 
action plans on the elimination of gender-based
violence including all forms of sexual violence.

CEDAW’s GRs are not legally binding in the same 
way as the text of CEDAW, but they are designed 
to show states parties their obligations when they 
are not mentioned or not sufficiently explained in 
the convention itself. The GRs have established 
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due diligence principle = state responsibility for 
gender-based violence perpetrated by public 
authorities but also by private actors and have 
urged to act with due diligence to prevent 
violations of rights or to investigate and punish 
acts of violence, and for providing compensation.

I would add, that at least eight articles bear 
indirectly on VAW including sexual violence and 
exploitation in all scenarios within state and 
non-state institutions, including those related 
to gender stereotypes, trafficking in women, 
prostitution, sexual harassment in workplace, 
women’s health including in rural areas, and 
women’s position in the family and community. 
Furthermore, sexual harassment, sexual 
exploitation, sexual bribery and sexual abuse 
by public officials and private enterprises are 
also considered as violence against women. In 
this context, emphasise is placed on access 
to justice and gender sensitive judicial and law 
enforcement system. Issues concerning the 
climate of impunity are frequently raised. The 
Committee also recognises that girls and women 
exposed to sexual exploitation or victims of 
such exploitation are not a homogenous group. 
Some women may be at an even greater risk of 
violence and abuse because of their isolation, 
dependency or oppression. They include women 
living in poverty, single women, widows, women 
and girls from rural communities, indigenous 
women; refugee, migrant, asylum-seeking and 
IDPs; women in detention, women in conflict and 
post conflict situation; women from different 
ethnic, religious and racial backgrounds, 
trafficked women, women in prostitution and 
women with disabilities. GR 30 on women in 
conflict prevention, conflict and post-conflict 
situations notes that for most women in post-
conflict environments, the violence does not 
stop with the official ceasefire but often sexual 
violence escalates in post-conflict setting and 
that women are not a homogeneous group and 
their experiences of conflict and specific needs 
in post-conflict settings are diverse.

Notably, discriminatory cultural traditions 
and social norms and stigmas affect girls and 
women disproportionately, often deterring 
women and girl victims from reporting sexual 
and gender- based violence due to social stigma, 
apprehending disbelief and dismissal by the 
police, prosecutors and courts and by the public 
at large, as well as for fear of reprisal or re- 

victimisation. In this context, the Committee asks 
state parties to promote the gender sensitive 
training of professionals in the law enforcement 
and justice sector to make sure that there are 
effective access to justice and remedies for 
women victims and to prevent re-victimisation 
of women and ensure due punishment for 
perpetrators without impunity.

Speaking on Sexual bribery: I am reminded of a 
concept coined by International Association
of Women Judges which aptly names it as 
“sextortion”, wherein the abuse of power takes 
the form of a demand for sexual favours. To 
me, it captures the very essence of the abuse 
of authority to extort sex. Demands for sex as 
bribes are a serious form of sexual exploitation 
and VAW. It is absolutely despicable where a 
person is compelled or coerced into using one’s 
own body to gratify someone in exchange of 
services/favours. CEDAW has so far, mainly 
looked into “Sexual Bribery” in the context 
of sexual exploitation or harassment in the 
workplace in the context of Article 11. Notably, GR 
19 (paragraph 18) states that ‘sexual harassment 
includes such unwelcome sexually determined 
behaviour as physical contact and advances, 
sexually coloured remarks, showing pornography, 
and making sexual demands, whether by words or 
actions...it is discriminatory when the woman has 
reasonable grounds to believe that her objection 
would disadvantage her in connection with her 
employment, including recruitment or promotion, 
or when it creates a hostile working environment.’ 
Employers bribing job seekers or employees – 
especially women – with jobs and promotions 
in exchange for sex is sexual corruption and 
is in fact sexual bribery. The Committee has 
addressed another kind of sexual bribery, now 
from the side of woman, where offer of sex is 
used in order to pressure or lobby a person in 
position of power to conform to a certain agenda, 
e.g. seeking promotion. Another example could 
be a prostitute offering sex to a law enforcement 
officer in order to ensure that solicitation 
charges against the prostitute are dismissed. 
This is in contrast to the usual scenario where 
sexual favours are often demanded by the police 
law from prostitutes. CEDAW addresses this 
under Article 6: Women in prostitution.

The CEDAW Committee is becoming more 
sensitive to examples when women have to 
deal with “sexual bribery” in accessing services, 
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even to those they are rightfully entitled to. So 
far, as I can recall, the Committee has used the 
term “sexual bribery” explicitly in the Concluding 
Observations on Sri Lanka, March 2017, in the 
context of paragraph 24 on Conflict-Related 
Sexual and Gender-Based Violence Against 
Women; noting with concern serious allegations 
of sexual bribery targeted at women reportedly 
perpetrated by the military and the police.

Legislation concerning sexual bribery, general 
views:

Sexual bribery although should be a criminal 
offence and in some countries it is legally so, 
it however, is a big challenge to prosecute the 
perpetrator for various reasons. Clearly, sexual 
bribery differs from traditional monetary bribery 
cases, having both a “sexual exploitation” and 
a “corruption or bribery component”. While 
“sexual bribery” is a gender-neutral concept, it 
disproportionately affects women, especially 
those who are exposed to vulnerabilities and 
are dependent on those entrusted with power 
to obtain or access services to which they are 
otherwise rightfully entitled to but may also mean 
benefits, which they are otherwise, not entitled 
to e.g. undue promotion. Unfortunately, cases 
relating to sexual bribery are seldom investigated 
seriously because majority of the persons 
involved are persons in a position of authority 
and holding them accountable is a big challenge 
and as such a culture of impunity runs high. 
Victims of sexual bribery are often pressurised 
into silence due to patriarchal attitudes and 
social stigma and community ostraciation, fear 
of repercussions and reprisal e.g. withdrawal of 
much needed services or employment related 
sanctions or due to an overall lack of confidence 
in the legal system (which is not always gender 
sensitive). Often there is no witness and their 
experience is difficult to prove. This may all lead 
the victim against reporting or pressing charges. 
Notably, victims may often be reluctant to lodge 
complaints for fear of prosecution especially 
under traditional anti-corruption frameworks 
where both the offeror and the recipient of the 
bribe commit a punishable offence. Even if 
offence of sexual bribery is punishable under the 
law, victims may lack awareness of such existing 
legal provisions and may not have the knowledge 
on where or how to report.

Addressing the offence of sexual bribery: Some 
would argue that the offence can be prosecuted 
under either a country’s anti-corruption 
framework or its sexual harassment and gender-
based violence laws. Gender-based violence laws 
usually require evidence of physical force or overt 
refusal by the victim. These may not be suitable 
for prosecuting sexual bribery as a person that 
offers to exchange sexual favours for obtaining 
even a basic service may run the risk of being 
perceived as ‘consenting’ to such activity, and 
could well be seen as a party or an accomplice 
in the crime of corruption. This could lead to 
re-victimisation of the victim, as it would not be 
appropriate to prosecute the bribe giver as well 
as the bribe receiver. Secondly, sexual bribery 
relies on coercive pressure rather than physical 
violence, explicit or implied to
obtain sexual favours. While it is possible that 
in such a transaction the element of consent 
is implied, it is very important to note that 
such consent is extracted under duress or 
through coercion, which may not be physical 
but emotional. It is what is commonly called a 
Hobson’s choice: “take it or leave it”. Victims who 
accede to the perpetrator’s request/demand 
for a sexual favour may be viewed as having 
“consented” to the sexual conduct. The main 
safeguard should be not to re-victimise the 
victim under any circumstances!

Concluding remarks:

While there is no internationally adopted 
convention that expressly refers to sexual favours, 
some conventions employ language that is broad 
enough to cover the solicitation or acceptance 
of non-monetary benefits or inducements – 
language that would include the sexual favours 
as sexual bribery. The UN Convention Against 
Corruption (2003) and the UN Convention Against 
Transnational Crime (2004) contain parallel 
provisions, making it a crime for public officials 
to solicit or accept an “undue advantage” in the 
exercise of their official duties. Seeking a sexual 
favour in exchange for official action would 
appear to constitute such an “undue advantage.” 
Accordingly, several countries are known to have 
sexual harassment provisions in national human 
rights legislations, criminal codes, labour codes, 
health and safety legislation, anti-discrimination 
and equal opportunity laws, as well as education 
and licensing statutes and executive orders, 
to name a few. Some anti-corruption statutes 
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expressly address the abuse of authority to 
obtain sex:

•	 Section 27 of the Tanzanian Prevention 
and Combating of Corruption Act of 2007, 
makes it an offense for “any person in 
position of power or authority” to “demand 
[or impose] sexual favours” as a condition 
of the exercise of that authority.

•	 The Criminal Codes of Bosnia and 
Herzegovina Article 205(1) (2003) 
mentions that (1) Whoever induces into 
sexual intercourse or any other sex act 
with a person who is in a subordinate or 
dependent position in relation to him due 
to the person’s financial, family, social, 
health or other condition or straightened 
circumstances commits offence.

Certain countries have also amended the 
ethical rules and professional codes of conduct 
governing public officers in a manner that 
addresses, and prohibits sexual bribery. In the 
Philippines, Section 3(e) of the Anti-Graft and 
Corrupt Practices Act of 1960 (Rep. Act No 3019) 
covers actions by public officers in the discharge 
of their functions that cause “undue injury” or give 
a private party “unwarranted benefits, advantage 
or preference.”

Few countries have amended their anti-
corruption statutes. A recent example, which 
you may already know, is of India’s Prevention of 
Corruption (Amendment) Act, 2018 where the term 
“Undue Advantage” has been defined to mean any 
gratification other than legal remuneration.

For ensuring effective prosecution, “sexual 
bribery” MUST be stipulated in legislation, as
explicitly a criminal offence with necessary 
penalties as existing legal statutes may not be 
sufficient enough. There is a need for sustained 
efforts by countries for reviewing the broad 
spectrum of their existing national legislation 
in order to determine if provisions on sexual 
bribery would require being included expressly. 
There is no one-size fits all reform. It will vary 
from country to country. Specialist advice/
opinion of jurists should be sought about specific 
circumstances in reviewing the best practices of 
other countries, which have undergone reforms 
in their legislation to either codify or capture the 
essence of “sexual bribery”.

In Sri Lanka, I understand that while the Bribery 
Act (no.11 of 1954), does not explicitly identify 
‘sexual bribery’ as an offence, there seems to be 
a precedence where the judiciary had recognized 
sexual favours as a form of bribery by expanding 
the concept of “gratification” (Sri Lanka vs Abdul 
Rashak Kathubdeen’ in 1994). Notwithstanding 
that, I am aware that a strong lobby group is 
emerging who seeks amendment of the Bribery 
Act to articulate the offence of sexual bribery by 
listing ‘sexual gratification’ as a specific form of 
‘gratification’, in order to prosecute the crime of 
sexual bribery effectively through appropriate 
sanctions. In parallel they are also seeking to 
bring visibility to the issue itself; to raise public 
awareness on what constitutes sexual bribery 
and also within public offices and private sector 
bodies, enlisting it in the code of conduct and 
training manuals in ensuring zero tolerance 
policy on sexual bribery. In this context the 
role of the civil society, Commissions, Press 
and media at large in bringing visibility to the 
issue is highlighted.

I thank you.
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5.3 |	 Report on the virtual event with international 			 
	 stakeholders on Sexual Bribery in the Health and 		
	 Justice Sectors in Sri Lanka.

NOVEMBER 18TH, 2022 | 5 PM – 7 PM (IST) 
VIA ZOOM

Resource Persons:

Shyamala Gomez,
Executive Director, Centre for Equality and 
Justice (CEJ)

Dinushika Dissanayake,
Deputy South Asia Director (Research), Amnesty 
International

Dr. Dinesha Samararatne, 
Senior Lecturer, Public and International Law, 
Faculty of Law, University of Colombo

Ms. Shyamala Gomez, Executive Director of 
Centre for Equality and Justice (CEJ) began 
the event by welcoming all the participants 
and giving a brief introduction on work carried 
out by the CEJ in terms of working on issues 
related to peace and security of war-affected 
women in Sri Lanka, issues related to transitional 
justice, preventing hate speech and violent 
extremism, sexual and gender-based violence 
(SGBV), conflict-related sexual violence as well 
as working with youth groups and involving them 
in work related to ensuring language rights, the 
role of youth in governance, etc. Further, she 
mentioned the recent inclusion of work on issues 
concerning sexual and gender minorities. 

Afterwards, Ms. Gomes introduced  CEJ’s work 
related to sexual bribery. Sexual bribery was 
introduced as a term coined by the CEJ which 
was brought to the discourse by the organization 
in 2015. Its definition is , ‘a public officer abusing 
his authority and asking for a demand which 
is sexual in nature in return for the service s/
he provides  to the person who is asking for the 
public service’. Furthermore, sexual bribery was 
seen to have three key elements;

1.	 An instance where a public officer (the 
Bribery Act in Sri Lanka covers the public 
service) abuses their authority and asks for a 
sexual bribe in return for their services,

2.	 The quid-pro-quo aspect – an underlying 
agreement of giving something back in 
exchange for  receiving something 

3.	 There is psychological coercion where 
perpetrators will be working with the mind of 
whom they solicit the bribe and try to coerce 
them into complying with the sexual demand.

Ms. Gomez further explained the possibility of 
sexual bribes being overlooked and only monetary 
bribes being considered a form of corruption. 
Therefore, the need of identifying sexual bribery 
not only as an issue related to sexual violence/
harassment but also as a form of corruption as it 
violates the law of the country. She also mentioned 
CEJ’s advocacy in this regard. The background to 
CEJ’s work on sexual bribery, starting from 2015 
where extensive documenting of cases of women 
from war-affected areas who had experienced 
solicitations of sexual bribes from public officers 
(especially local government officials and the 
police) was then shared. Learning through such 
research, CEJ has been engaging in advocacy 
and raising awareness among victim-survivors 
as well as others on what sexual bribery is and 
about individual rights when it comes to refusing 
to comply with a solicitation of sexual bribery. 
Over the years CEJ had strategically done this 
in many districts by utilizing many methods such 
as puppetry and drama. CEJ has also obtained 
expert support in continuing with its  advocacy 
efforts by obtaining insight from lobby groups 
consisting of like-minded organizations and 
academics in planning strategy. These advocacy 
efforts have led to many useful and significant 
achievements including;

•	 Working with the Commission to Investigate 
Allegations of Bribery and Corruption 
(CIABOC) and influencing them to consider 
sexual bribery a widespread and significant 
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issue that needs to be addressed.

•	 CEJ’s working definition of sexual forms 
of gratification being included in CIABOC’s 
National Action Plan on bribery and 
corruption in Sri Lanka. CEJ views this as 
a major achievement as this implied sexual 
bribery and sexual forms of gratification 
being recognized as a form of bribery under 
the bribery framework. 

•	 Providing CEJ’s input on including the issue 
of sexual bribery to a draft and consolidated 
anti-corruption law which brings together 
the Bribery Act, the CIABOC Act and the 
Declaration of Liabilities Act together. 
CEJ has further been able to provide 
recommendations and discuss observations 
with the Ministry of Justice on this behalf.

After providing the above background, Ms. 
Gomez introduced the objective for the day’s 
discussion as collaboratively exploring ways of 
looking at the issue of sexual bribery in a more 
holistic manner and taking it to international 
platforms to see if action can be taken at the 
global level. Here, Ms. Gomez highlighted how 
the UN convention against corruption does not 
focus on sexual bribery and hence was seen as 
a platform where it could be introduced. Other 
platforms were identified as treaty bodies on 
economic social and cultural rights, civil and 
political rights committee, and the Convention 
on the Elimination of All Forms of Discrimination 
Against Women (CEDAW) as the issue of sexual 
bribery clearly affects many rights of individuals. 
The discussion was further aimed at looking into 
ways on how to take this conversation forward 
and utilizing CEJ study findings in determining 
the way forward. 

Afterwards, Ms. Dinushika Dissanayake, Deputy 
South Asia Director (Research), Amnesty 
International addressed the participants and 
commended the consistent work done by the 
CEJ in terms of sexual bribery and the important 
milestones that were achieved along the way. 
Ms. Dissanayake discussed two issues related to 
sexual bribery;

1.	 The number of human rights it impacts in 
terms of the Right to Equality of women 
who try to access public services in terms 
of justice, education, health, etc. Moreover, 

marginalized groups may be at a higher risk 
of being approached with solicitations of 
sexual bribery. Therefore, the issue of sexual 
bribery needs to be identified as an issue of 
corruption in the local context and not merely 
an issue related to sexual harassment. She 
further highlighted that this identification 
was in its infancy even internationally.

2.	 Types of advocacy needed – international legal 
recognition (within international standards) 
often is confined to recognizing financial 
corruption and other forms of corruption such 
as sexual bribery go unnoticed. Therefore, 
advocacy can include;

•	 seeking international legal recognition of 
sexual bribery, 

•	 creating more awareness and 
consciousness-raising at a domestic and 
international level,

•	 increasing action at the domestic level. 
Here Ms. Dissanayake appreciated the 
draft bill as it will increase the possibility 
of enforcement mechanisms in future. She 
further suggested that the lack of laws is 
not an issue in the Sri Lankan context but 
the implementation of it by the police and 
other authorities was. This coupled with the 
lack of an enabling environment for women 
to come forward in making complaints, to 
see a complaint through the prosecution 
process, and to stay safe through the 
entire process makes the situation even 
more challenging. Advocacy efforts should 
address the above as well as 

•	 raising social consciousness and 
awareness among the public,

•	 improving public awareness and 
support for victim-survivors,

•	 create an environment where 
perpetrators are called out by society,

•	 providing protection for victim-
survivors

•	 addressing the issue of social stigma 
which prevents victims from coming 
forward with their complaints and 
seeking support
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Ms. Dissanayake concluded her remarks by 
commending the progressive work done by the 
CEJ and consistent documenting of case studies 
which shows that sexual bribery is a widespread 
concern and not simply an issue confined to any 
particular group of people or geographical area.
Afterwards, Ms. Tracy Holsinger of Mind 
Adventures Theatre presented a dramatized 
version of some of the quotes taken from the 
in-depth interviews with the victim-survivors. 
This particular set of quotes was from a lady 
who had to face solicitations of sexual bribery 
from a healthcare worker (male nurse) while her 
husband was hospitalized.

RUPA: I liked you from the moment I saw 
you, he said, and asked whether I could 
come and meet him alone. I moved my 
hand away and asked him to go back to his 
seat.’ 

‘While walking towards his chair he said 
that I was the only person who turned down 
his… invitation.’

‘After that, he started calling; from 
that night itself. Began calling all the 
time. Began sending voice messages to 
WhatsApp. After that, I gave this number 
to my husband. My husband called him and 
asked him not to talk to me. Still, he would 
not listen. Would call all the time.’ 

‘Then my husband threatened to leak all 
the phone recordings, and the doctor 
challenged him.  He said, show me what 
you think you can do to me. So my husband 
sent him one of the recordings, and then 
that doctor backed out.’

‘I didn’t tell this to anybody else because 
I felt embarrassed. And, since I haven’t 
shared it with anyone, I haven’t felt any 
stigma. These incidents happen frequently 
because perpetrators know that there’s 
no system, no mechanism in place to 
apprehend them. They can always seek 
support from someone with money or 
power and evade the law.’ 

‘We have to change the way we think about 
the problem. A sexual act happens with 

the consent of two people. It shouldn’t 
happen by force. I didn’t complain to the 
Police because I was worried about my job. 
I was worried that I would be re-victimized 
if I went to the Police and therefore I didn’t 
lodge a complaint.’ 

No matter how good a woman is, it cannot 
be seen. She is always the person at fault. 
We should take action without thinking 
these are such small things. We do it as if 
we are hiding something.  
There may be women who are troubled 
more because of this. I don’t know the 
details but, definitely, he has requested 
other women to do the same. If he was 
courageous enough to walk over to me and 
hold my hand then I can only imagine the 
plight of his other female patients.’

During the next segment, findings of the study 
conducted by CEJ on sexual bribery by the lead 
researcher of the study Dr. Dinusha Samararatne 
(Senior Lecturer, Public and International Law, 
Faculty of Law, University of Colombo) were 
presented to the participants. This was A Study 
on Sexual Bribery in the Justice and Health 
sectors focused on women and the LGBTQI 
community (2021-2022) and it discussed the 
problem of sexual bribery through real-life 
experiences of women and members of the 
LGBTQI community in Sri Lanka. Dr. Samararatne 
expressed the importance of drawing attention 
to and facilitating discussion as to how sexual 
bribery can be raised as an issue that cuts across 
corruption, Gender Based Violence (GBV), and 
also as a human rights violation.

As an approach to sharing study findings, Dr. 
Samararatne shared background information 
on sexual bribery in the Sri Lankan context. She 
explained key indicators of bribery and corruption 
and the prevalence of these using statistics from 
the Global Corruption Barometer 2019. She also 
quoted a 2014 study titled‘ Women’s Experience of 
corruption in the Public Sector’ by Transparency 
International to illustrate how Sri Lankan women 
had experienced sexual bribery in the public 
sector. As further illustrated similar trends were 
seen in global and local statistics where more 
than 50% of women had experienced sexual 
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bribery and corruption. Further data showed 
that the highest noted experiences were from 
the legal and health sector and that more women 
from rural areas and female-headed households 
were more susceptible. The following too were 
discussed;

•	 Status of women and the LGBTQI community –

•	 Women are a historically marginalized 
group despite being the numerical majority 
in the country. Their experience in GBV has 
continued and combating GBV has been 
difficult due to two main reasons;

1.	 weaknesses in law

2.	 the issue of impunity and cultural 
factors that act as barriers for 
women who seek justice for their 
rights being violated.

•	 The situation can be worse for members 
of the LGBTQI community as colonial 
legislation criminalize homosexuality and 
establishes social and cultural norms 
which marginalize persons with non-
heteronormative gender identities. This 
is still being actively used in the country. 
This results in LGBTQI persons suffering 
discrimination in the public sphere 
and before the law thus making their 
experiences even harsh.

•	 Current knowledge and studies on sexual 
bribery in Sri Lanka – previous work / research 
conducted by the CEJ laid the foundation for 
the current study. Other limited numbers 
of studies include the Global Corruption 
Barometer. The current study will be one 
of the first studies that seek to broaden the 
knowledge and understanding of sexual 
bribery and discuss the different aspects of 
sexual bribery and the way in which it cuts 
across the many areas of life and law.

Through the present study, the team introduces 
sexual bribery as a 3-dimensional issue;

1.	 An issue of corruption – reflects the 
entrenched nature of corruption, the 
associated problem of impunity, and also 
the institutional cultures which enable the 
practice of corruption.

2.	 A human rights violation.

3.	 A criminal offense – because it is a form of 
GBV as well as a form of corruption.

As explained by Dr. Samararatne, viewing the 
issue of sexual bribery through these dimensions 
will help in understanding the full impact sexual 
bribery has on individuals and communities 
and how it erodes fundamental commitments 
that are valued in a constitutional democracy; 
respect for human rights and the rule of the 
state which is to deliver services and create an 
environment in which individuals can approach 
the state and enjoy its services without fear of 
being subjected to harassment. Afterwards, the 
below was discussed;

•	 The study design – 

•	 This is a qualitative study as exploring 
a sensitive issue such as sexual bribery 
will have to be studied through individual 
experiences

•	 The study sample – 19 individual in-depth 
interviews, five focus group discussions, 12 
key informant interviews

•	 Rationale for justice and health sectors 
being selected –

•	 Exploratory information from 
previous CEJ studies indicated that 
these were two sectors where women 
and members of sexual and gender 
minorities frequently experienced 
sexual bribery.

•	 Significance of health and justice 
sectors in the everyday lives of Sri 
Lankans. Healthcare is provided by 
the state free of charge and many 
individuals have frequent contact 
with it. 

•	 Limitations –

•	 Not being able to get interviews from 
Tamil-speaking women or members 
of the LGBTQI community. Limitations 
could not be addressed effectively 
due to the method of snowballing 
used for participant recruitment 
based on discreet introductions 
made based on connections with like-
minded organizations/individuals.

•	 The approach to analysis – drawing from 
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interviews to identify the issues highlighted 
by the victim-survivors and developing 
accounts of the nature of sexual bribery 
and its incidence based on these.

•	 Study findings – here the lead researcher 
shared her personal experiences in reading 
the interview transcripts and suggested that 
it was an emotionally difficult task and gave 
a deep understanding on how being a victim-
survivor of sexual bribery affects one’s life. 
the following findings were discussed;

•	 Personal impact on the victim survivor – 
sexual bribery was seen to have an immediate 
impact which is multidimensional, i.e., 
psychological, economical (e.g. when trying 
to appeal against a job transfer, finding 
hostel facilities, obtaining police approval/
reports for overseas employment), security 
related.

•	 The family and community of the victim-
survivor too were seen to be impacted by 
sexual bribery.

•	 While it has been recorded that reminiscing 
about distressing events during studies can 
result in psychological distress, almost all 
study participants in the present study saw 
the interviews as a positive experience. 
The lead researcher interpreted this to be 
a result of participants being reluctant to 
share their experiences with loved ones 
due to the seriousness of the issue. 

•	 The unique impact on the LGBTQI 
community – the severity and seriousness 
of the experiences were higher in this 
group compared to the women participants 
as they are an extremely marginalized 
group of people in Sri Lanka where their 
mere existence is criminalized at times. 
This makes escaping from sexual bribery 
and seeking justice extremely difficult for 
them.

•	 Informal support – there are no formal 
support mechanisms in the country for 
victim-survivors of sexual bribery of GBV. 
Only a few victim survivors had the luxury 
of having support and this was through 
informal sources such as family and friends. 
This informal support helped them to come 
to terms with the experience.

•	 Social and cultural factors – these were 

seen to place participants at risk for sexual 
bribery. Specific risk factors include; 
being female headed household, husband 
not being present (i.e., due to overseas 
employment, being separated), having 
to depend on a higher authority to get 
their needs met, i.e. the power imbalance 
between a member from a marginalized 
community and a public officer with 
authority.

•	 Perceptions of victim-survivors about 
perpetrators – the accounts of the victim-
survivors were seen to capture the deep-
seated trauma resultant from sexual 
bribery and they viewed/reported;

•	 sexual bribery as the worst possible 
thing a person could do and many 
described of having a physical 
reaction to the incidents

•	 being sexualized, been seeing as 
objects, being taken lightly and being 
denied of their humanness in the 
process

•	 that their consent was never sought, 
their lack of consent was disregarded. 
Here, it was discussed that all 
participants had an understanding 
of their right to refuse. It was further 
discussed that the existence of a 
power imbalance creates a situation 
in which a victim’s consent becomes 
immaterial and that this is an 
important factor to be considered 
during law reforms. This was further 
deemed important to be considered 
in the local context where providing 
a bribe is also considered an offense. 
It is problematic to apply this to a 
context where the giver of the bribe 
is victimized in the process.

•	 Access to justice –

•	 Victim survivors felt that they were 
being victimized by the very officers 
who were expected to provide them 
legal remedies and justice.

•	 They felt that public officers of the 
justice system were protected by the 
law.

•	 The above patterns suggest that the 
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law itself may become a problem in 
the context of sexual bribery and that 
sexual bribery should be considered 
a form of corruption.

•	 Availability of effective remedies 

•	 Abuse of communication technology 
– these methods had been used by 
perpetrators as a common method for 
making demands and maintaining contact 
with victim-survivors. These methods had 
made it easier for the perpetrators to have 
constant contact during any given time of 
day and had raised important questions 
about data privacy, etc. 

•	 Impact of the pandemic – the pandemic had 
at times exacerbated the victimization of 
vulnerable individuals and the restrictions 
(e.g. travel restrictions) during the 
pandemic had on other times protected 
some from being victimized.

•	 Other key findings; 

•	 Impact on sex workers from gender 
minorities – sex workers were 
routinely subjected to sexual bribery 
as sex work is criminalized in the 
country, their consent had always 
been immaterial, and solicitation 
of sexual bribes from them was 
frequent and was thought of as the 
status-quo. Laws which criminalize 
sex work were seen as a prominent 
risk factor.

•	 In terms of key informant interviews, 
these individuals too agreed with 
the information provided by the 
participants in terms of;

•	 Sexual bribery often occurs in the 
context of a power imbalance

•	 Victim-survivors do not often 
come out with their complaints as 
they have no guarantee of justice 
and due to impunity 

•	 There is a lack of awareness and 
sensitivity to victim-survivors in 
the society which results in them 
not seeking justice.

•	 It can be very difficult for victim-
survivors to provide proof of 

sexual bribery due to the subtle 
ways in which they are solicited 
and taken.

•	 Recommendations – these were discussed 
in three broad sections categorized as; 1) 
preventing sexual bribery, 2) investigating and 
prosecuting sexual bribery, and 3) providing 
remedies. The lead researcher briefly 
highlighted some of the key recommendations 
under these categories;

1.	 Preventing sexual bribery

•	 State elected bodies – criminalizing sexual 
bribery specifically through legislative 
reforms and other forms of legal reforms such 
as the regularization of commercial sex work 
and discrimination of sexual acts against the 
order of nature. 

•	 State administrative bodies – awareness 
raising and training of public servants on the 
issue of sexual bribery and adapting clear 
policies on internal procedures that would 
take place when an incident of sexual bribery 
is reported.

•	 Civil society organizations – undertaking 
qualitative and quantitative research to 
highlight the nature of sexual bribery, and its 
prevalence and advocate for policy and legal 
reforms based on evidence. 

•	 Private sector and professional bodies – 
building codes of conduct and policies against 
sexual bribery and complaint mechanisms in 
working with cases of sexual bribery.

•	 International level –

•	 International non-governmental 
organizations – supporting work done 
at the local and domestic level in terms 
of supporting studies and networks for 
victim-survivors.

•	 International organizations – creating 
international consensus on recognizing 
sexual bribery as a specific issue with a 
corruption angle, which is a human rights 
violation and a crime in terms of corruption 
and GBV.

2.	 Investigating and prosecuting sexual bribery 

•	 State organizations – independence of state 
institutions was highlighted as the most 
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important factor here as victims-survivors 
often do not have confidence in state 
mechanisms. Ensuring state protection for 
witnesses and victim-survivors was further 
highlighted as extremely important.

•	 Civil society organizations – can act as 
an intermediary that provides access to 
legal advice and aid and in empowering, 
supporting, and showing solidarity with 
victim-survivors and their allies. 

3.	 Remedies  

•	 State – it is important that the state / justice 
sector understand that perpetrators may 
be from within their own system in terms 
of being public officers and police officers. 
Therefore action to remedy the wrong as 
well as to ensure non-recurrence in future 
must be taken. E.g. police officers can be 
given access to counseling services as an 
avenue available to them in understanding 
their role in perpetuating sexual bribery 
(when a complaint is reported).

The discussion on the findings of the study 
ended here and Ms. Holsinger presented another 
dramatized set of quotes by a disabled woman 
who was a study participant and had experienced 
solicitations of sexual bribery. Afterwards, the 
floor was open for questions.

: Suffering…Huh ….is it 
something to ask about, Miss… Isn’t it 
enough that I had to sleep with that man?
 
I must have done something wrong. It is 
because we have done something, that 
this happens to us. .But the first time when 
he did it forcefully I could not escape. How 
could I, an incapable woman, struggle and 
escape from the hands of that man. 

Crippled or disabled, I lived with self 
respect. That’s how I lived. Doing a job also.

Don’t we get anything for solving what was 
a burden to you’ he asked…I understood 
very well that he was asking for my body. 
To sleep with me. Saying that, he pulled me 
and took me into the middle room (crying).

Inside the room, that man said he likes to 
have a continuous relationship with me. 
These people have no shame at all. It was 
for me to become his mistress and go to 
rooms with him, what else? Good words 
come to my mind. My blood begins boiling 
even now when I remember those things.

The thing is ….they think we women are 
there to satisfy men’s sexual desires. This 
is the only issue here. 

After he made use of me, I said please 
don’t call me and worry me for a second 
time. Then he threatened me. He scolded 
me in filth. Disgusting.  He said “not only 
your transfer, I will make you lose your job 
and put you in prison also”. Saying I went 
there for no reason, tempted him and 
some nonsense he said, aneh. He said he 
would give me 24 hours. Only my decision 
was wanted. 

Whom to tell ? What to do? I did not have 
money like others to go to the Police for 
these things…If I lose my job, everyone at 
home will go hungry.

What was in my mind was that I would do 
anything for the job. But for that, I had to 
give my whole life…it is the lowest kind of 
bribery. It asks for your soul. For two days 
[he] called in that same way. On the second 
day, I gave in. It was not willingness, it was 
due to helplessness as there was no other 
option. When I said I would come wherever 
[he] asked, the man was thrilled.

‘That is why he is a beast. He will be 
cursed someday.

We women have a right to decide on what 
we like and dislike. To select. Definitely, to 
have the right to say no. As far as I know, 
this is how it is with sexual things too… 
This is not being willing or unwilling, this is 
a human right…that is what society should 
know. If not, we’re done for.

After the incident, I could not sleep. 
I started to lose my memory. I began 
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forgetting often. …. (weeps) so much anger, 
sadness. I was helpless and alone. He did 
this to me,miss. Because I was extremely 
helpless. I had not done anything wrong, 
isn’t it?

Discussion/ Questions: 

The first question presented by Mohamed Ziyad 
from TISL was in two parts; 1) did the study 
participants understand that sexual bribery 
was a corruption issue as well as a violation of 
human rights? 2) the term sextortion is often 
used to imply extorting sexual favours in return 
of service and would this be a better term instead 
of the term sexual bribery and will use this term 
imply that the giver of a sexual bribe has also 
committed an offense? 

Dr, Samararatne answered this question by 
adding that all participants had either thought 
that sexual bribery was prohibited by the law 
or that it should be prohibited and considered 
a crime. They had an understanding that the 
sexual demands made of them were wrong. 
Participants were from various education 
and social backgrounds and they had further 
understood sexual bribery as a corruption issue 
as it had occurred when seeking a public/state 
service and that there was an encroachment to 
their autonomy which was fundamentally wrong. 
In terms of the second part of the question, 
Dr. Samararatne explained sextortion to be a 
term that needs learning in order for it to be 
understood. In contrast, the term sexual bribery 
was viewed to be clearer. Ms. Gomez also added 
by explaining that the term sexual bribery would 
help in relating this offense to the already existing 
Bribery Act. In terms of the giver of a sexual 
bribe being criminalized, both resource persons 
further explained how consent was immaterial in 
the context of sexual bribes and the need for law 
reforms which does not criminalize the victim 
survivor. 

Afterwards, Ms. Gomes invited the participants 
to suggest ways/strategies that can be used 
to discuss the issue of sexual bribery at an 
international level. Ms. Dinushika Dissanayake 
suggested the below in terms of advocacy;

1.	 Including the issue to the CEDAW committee 
list of issues and sending in a submission or a 
shadow report to the committee.

2.	 Approaching other treaty bodies by 
illustrating the intersectionality of the issue 
which has very clear repercussions on civil 
and political rights as well. Some of such 
platforms include;

•	 The CCPR review scheduled for 2023

•	 Universal periodic review

Here she further suggested that CEJ should 
harness the success obtained locally in getting 
support from the state in including these in 
national reports as a topic to depict the work 
done by the state in addressing sexual bribery as 
a corruption issue (e.g. work done in collaboration 
with the CIABOC). Ms. Gomez further added 
that CEJ had submitted a shadow report to the 
CEDAW committee in 2017 which suggested 
sexual bribery faced by women and female-
headed households in war-affected areas and 
that recommendations were made by the CEJ. 
She further added that CEJ can look into adding 
sexual bribery to their next report to CEDAW 
on SGBV and access to justice and recommend 
sexual bribery as an issue that needs to be 
addressed at a CEDAW and UPR level.

The second question of the day inquired about the 
support of the state when taking issues similar 
to these to the international level. She inquired 
if the government is willing to revisit the draft 
of the Bribery Act as the International Monetary 
Fund (IMF) has suggested strengthening 
processes from within Sri Lanka or whether 
new amendments would be needed in case a 
new draft is requested by parliamentarians. 
She further expressed her concern about the 
previous CEDAW review and inquired about plans 
for advocacy with the new government. 

Ms. Gomez responded to this question by 
explaining the ad-hoc nature of the government 
process which does not give much time and 
opportunity for CSOs to provide feedback/input 
in a conducive manner. She stated that many 
reforms and amendments had to be done to the 
Bribery Act when trying to include sexual bribery 
in it and despite the challenging nature she stated 
that CSOs will continue with their best efforts to 
make the necessary change by making alliances 
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with other national and international groups, 
parliamentarians and various other stakeholders. 
Moreover, taking the issue to international treaty 
bodies and using multiple strategies in doing 
so were also discussed. Furthermore, the new 
draft of Women Empowerment and Gender 
Equality policy was also discussed and as stated 
by Ms. Gomez the women’s ministry is working 
on this policy and have started drafting a law 
that mirrors this policy. Dr. Samararatne too 
contributed to this discussion by stating that as 
seen historically law reforms in Sri Lanka take a 
considerable time and often the implementation 
of those which finally enter the law books also 
fail abysmally, especially laws related to women 
and violence. She suggested that working with 
non-state actors can be beneficial in keeping the 
discourse alive when working in such a context. 
She also shared her observation that the younger 
generation at present was more engaged in issues 
related to equality, discrimination, and violence 
and that this could be one way of influencing the 
state as law reforms may take considerable time. 

The next question from the gathering was about 
the views of the government, opposition and 
parliamentarians about this issue. 

Ms. Gomez responded stating that approaching 
parliamentarians would be the next stage of 
advocacy as the consolidated law was being 
handled by various committees at the Ministry 
of Justice (MoJ) at the moment. As further 
stated by Ms. Gomez, the MoJ is now considering 
amendments to the penal code to include sexual 
bribery as an offense. She further stated that 
CEJ had approached Dr. Thusitha Jayamanne 
in 2018/2019, who was a women parliamentarian 
at the time in advocating for this issue and 
the change of governments had affected the 
continuation of working with this particular 
parliamentarian. The CEJ had also approached 
other parliamentarians such as Hon. Rosy 
Senanayake, etc as further explained by Ms. 
Anthappan of the CEJ. She further stated that 
approaching individuals of political parties and 
parliamentarians have been challenging despite 
the many successes with state institutions such 
as the CIABOC. 

Participants from the gathering further 
suggested that the implementation of laws has 
always been an issue in terms of issues related 
to women and violence. They also inquired 

about situations where women contestants 
(for elections) were subjected to solicitations 
of sexual bribery from leaders/individuals 
from their own political parties and whether 
approaching politicians would in a context where 
such situations take place. 

Ms. Gomez responded stating that approaching 
parliamentarians at different levels is often an 
uphill task and that both top-down and bottom-
up approaches may be required . She further 
suggested that it is important to continue 
creating awareness of laws and necessary 
amendments and strategic approaches should 
be taken in identifying and approaching suitable 
individuals/leaders and in making everyone a 
part of this conversation. Dr. Smararatne added 
by stating that the above question had tapped 
into the core issue, i.e. if the state is corrupt, how 
realistic is it for us to expect the state to address 
this issue? As a response to this, she suggested 
that a helpful approach would be to continue 
advocacy and efforts in trying to address 
this issue despite the stance of the existing 
government. She highlighted that collaborating 
with non-state bodies will be of immense help in 
doing so. 

After this conversation, Dr.  Valarie Begley 
of the US State Department addressed the 
gathering and commended CEJ on their work 
and the thoughtfulness with how this work was 
conducted and in exploring future avenues for 
implementation through discussing very complex 
areas related to the way forward. She shared 
an observation suggesting that the increase 
in GBV and sexual bribery may be one way that 
indicates backward trends in the country and 
may disrupt the narrative which says that things 
are progressing.

The virtual session was concluded here and the 
closing remarks were made by Ms. Charunya 
of CEJ who thanked the collaborating and 
funding organizations including the U.S. State 
Department and The Asia Foundation and 
individuals from the lobby group and experts 
including Dr. Samararatne who had significantly 
contributed to the success of the work and 
research carried out by the CEJ. 



B | Lobbying Ending Sexual Bribery in Sri Lanka247

LAW AND POLICY RELATED DOCUMENTS (DRAFTS)6 |

6.1 |	 Code Of Conduct On Sexual Bribery And Sexual 		
	 Harassment Within The Public Sector

SECTION 1: BACKGROUND

A. INTRODUCTION

Sexual bribery is a form of corruption where 
sex, rather than money, is the currency of the 
bribe. For the offence of sexual bribery to be 
established there must be:

a.	 a request (whether implicit or explicit) to 
engage in unwanted sexual activity; and 

b.	 a person in a position of authority who 
solicits or accepts a sexual favour in 
exchange for exercising the power 
entrusted to him or her. This exchange is 
commonly referred to as ‘quid pro quo’, or 
‘something for something’

B. SRI LANKAN LEGAL FRAMEWORK 

The Bribery Act No. 11 of 1954

The Bribery Act No.11 of 1954 (Bribery Act) 
sets out a series of bribery-related offences. 
These offences criminalise both (a) the act of 
offering any gratification to a public officer as 
an inducement for the performance (or non-
performance) of a particular task, and (b) a public 
officer soliciting or accepting any gratification 
as an inducement for the performance (or non-
performance) of a particular task. 

‘Gratification’ under the Bribery Act constitutes 
the following:  

a.	 Money or any gift, loan, fee, reward 
commission, valuable security or other 
property or interest in property, whether 
movable or immovable 

b.	 Any office, employment or contract 

c.	 Any payment, release, discharge, or 
liquidation of any loan, obligation or liability 
in whole or in part

d.	 Any other service, favour or advantage of 
any description; and

e.	  Any offer, undertaking or promise of any 
gratification within the meaning of (a), (b), 
(c), and (d). 

In 1994, the High Court in Sri Lanka v. Abdul Rashak 
Kuthubdeen held that demanding sexual favors 
could be considered a form of gratification under 
the Bribery Act. However, since the offence of 
sexual bribery has not been articulated under Sri 
Lankan law, its application is likely to be selective 
in practice. Moreover, the failure to list sexual 
favours as a specific form of ‘gratification’ under 
the Bribery Act can result in victims of sexual 
bribery being unwilling to report such conduct 
for fear of further harassment or employment-
related sanctions.

The Bribery Act covers the offering of or 
accepting of a bribe by Judicial officers, Public 
officers, Members of Parliament, Police Officers 
and Peace Officers under its mandate. 
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C. COMPARATIVE EXAMPLES

International Norms 

A number of international conventions prohibit 
sexual bribery. 

For example, Article 8.1 of the United Nations 
Convention Against Transnational Organised 
Crime (2004) states that ‘each party shall adopt 
such legislative and other measures as may be 
necessary to establish criminal offences when 
committed internationally’. Criminal offences 
include ‘the solicitation or acceptance by a 
public official, directly or indirectly, of an undue 
advantage for the official himself or another 
person or entity, in order that the official act or 
refrain from acting in the exercise of his or her 
official duties’. 

Moreover, Article 41 of the African Union 
Convention on Preventing and Combatting 
Corruption (2003) prohibits ‘the solicitation or 
acceptance, directly or indirectly, by a public 
official or any other person, of any goods of 
monetary value, or other benefit, such as a gift, 
favour, promise or advantage for himself or herself 
or for another person or entity, in exchange for 
any act or omission in the performance of his or 
her public functions’. 

The United Nations Convention Against 
Corruption (UNCAC) is the only legally binding 
universal anti-corruption instrument. The 
UN Convention Against Corruption does not 
expressly include sexual forms of bribery. 

International instruments applicable to women 
such as the Declaration on the Elimination 
of Violence Against Women define the term 
‘violence against women’ to encompass the kind 
of psychological harm and coercive pressure that 
characterizes sexual bribery, although there is 
no express provision on sexual bribery.  

Comparative Experiences 

A number of countries have adapted their legal 
and policy frameworks to address sexual bribery. 
This adaptation usually utilises one or more of 
the following models. 

6.	 Expressly addressing sexual bribery under 
the country’s anti-corruption statute

7.	 Implicitly addressing sexual bribery under 
the country’s anti-corruption statute 

8.	 Addressing sexual bribery through the 
ethical rules, and professional codes of 
conduct applicable to public officers
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Model Intent Example

Expressly addressing 
sexual bribery

To make sexual bribery an 
explicit offence under the 
country’s anti-corruption 
and/or criminal statutes

1. Section 27 of the Tanzanian Prevention and Combatting of 
Corruption Act of 2007, makes it an offence for ‘any person in a 
position of power or authority to demand or impose sexual favours’ 
as a condition of the exercise of that authority. 

2. Taiwan’s Criminal Code expressly criminalises the abuse of 
authority to extract sexual intercourse.

Implicitly addressing 
sexual bribery

To make anti-corruption 
statutes broad enough 
to cover non-financial 
inducements

1. Section 3(e) of the Anti-Graft and Corrupt Practices Act of 1960 
in the Philippines, prohibits conduct by public officers that may 
cause ‘undue injury’ or give a private party ‘unwarranted benefits, 
advantage or preference’. 

2. In a 1986 case, the U.S. Court of Appeals for the Fifth Circuit 
upheld the racketeering conviction of a union official found guilty 
of threatening two female workers with economic loss unless they 
acceded to his sexual demands: To establish extortion under the 
laws of Louisiana, it is not necessary to show that the threat was 
successful in obtaining property, but only that the threat was made 
to the victim to obtain something of value from her. 

In State v. Moore, 419 So. 2d 963, 967 (La. 1982), the Louisiana 
Supreme Court held that sexual favors are a thing of value within the 
meaning of the [Louisiana extortion] statute.

3. The Interpretation Clause of Kenya’s Bribery Act defines “advantage” 
to mean and include “any other service, favour or advantage of any 
description whatsoever…” and  “any offer, undertaking or promise 
of any gratification”. Kenya’s Anti-Corruption and Economic Crimes 
Act interprets the term “benefit” to include “any gift, loan, fee, 
reward, appointment, service, favour, forbearance, promise or other 
consideration or advantage”

4. The Prevention of Corruption Act of Singapore, the term   
‘gratification’ is given a broad definition. It includes ‘any other service, 
favour or advantage’.  A sexual favour is considered gratification.
Persons who offer or accept a bribe on behalf of another person can 
also be prosecuted and convicted of corruption. The terminology 
used in the statutes above is broad enough to be interpreted to 
include sexual favours.

Addressing Sexual 
Bribery through 
Ethical Rules and 
Professional Codes of 
Conduct

To prohibit sexual bribery 
through administrative 
bodies (rather than 
through the judiciary)

1. In Uganda the Code of Conduct and Ethics for the public service 
prohibits a public officer from subjecting others or being subjected 
to ‘conduct of a sexual nature affecting his or her dignity which is 
unwelcome, unreasonable and offensive to the recipient’. 

2. In Mexico where its anti-corruption statute fails to recognise non-
financial inducements, the country’s code of conduct has permitted 
sexual bribery to be addressed by administrative bodies.  
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D. THE PROCESS 

This policy document will focus on developing a 
Code of Conduct to regulate sexual bribery and 
harassment in the public service. The drafting 
exercise was informed by national dialogues 
conducted with 100 government officials in 11 
districts including Jaffna, Kilinochchi, Mullaitivu, 
Vavuniya, Mannar (Northern province), Batticaloa, 
Trincomalee, Ampara (Eastern Province), Galle, 
Matara and Hambantota (Southern province). 
Participants were tasked with providing their 
inputs on drafting a Code that would aim to 
prevent and prohibit the prevalence of sexual 
bribery in the public sector. The idea being to seek 
the support and buy-in of government officials 
for the Code.  The Code of Conduct in Section 3 is 
an outcome of these discussions. The Code will 
attempt to detail an ethical standard to which 
those with power are held. The Code will aim to 
increase government accountability in relation 
to sexual bribery.

SECTION 2: PARTICIPANT VIEWS 

Reasons for Sexual Bribery 

Participants were of the view that sexual bribery 
was prevalent in the public sector. Particularly, 
in places such as schools, police stations and 
health services. 

The vulnerability and discrimination that women 
face in society were seen as key enablers of 
sexual bribery in the public sector. For instance, 
participants were of the view that women were 
not afforded preference in the allocation of 
public services and promotions. This factor 
was perceived as compelling women to offer 
sexual gratification in exchange for basic public 
services and merit-based promotions. Moreover, 
information relating to the criteria on which state 
benefits are allocated was perceived as being 
obscure. According to participants, this obscurity 
created opportunities for sexual bribery within 
the public sector - as benefits were afforded on 
the basis of ‘favours’ rather than on merit. 

Participants in the North and East were of the 
opinion that widowed women were particularly 
vulnerable to sexual bribery. This was attributed 
to the fact that the socio-economic status of such 
women made them excessively dependent on the 
state for relief, loans and housing. Participants 
were of the view that there were instances where 
state actors abused this dependency to obtain 
sexual gratification. 

Opportunities for Redress 

Participants were of the view that victims of sexual 
bribery were afforded limited opportunities for 
redress. It was stated that victims were generally 
not given the necessary information to make a 
complaint (e.g. process for complaining, officer 
in charge of processing complaints). Moreover, 
public offices were generally viewed as not being 
equipped to deal with cases of sexual bribery 
(e.g. board to assess complaints not constituted). 
Participants were of the view that these factors 
reduced the willingness and ability of victims 
to file complaints. Participants also stated that 
in certain instances victims that complained 
of instances of sexual bribery faced additional 
harassment and interrogation by high-ranking 
male officers in the public body in question. This 
further disincentivized complaints relating to 
sexual bribery. 
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Regressive Participant Sentiment 

Despite the above views, certain participants 
expressed their opposition to regulating sexual 
bribery. This opposition was framed on the basis 
that: (a) women were manipulating state officers 
through sexual conduct and (b) women were too 
weak to resist the ‘harmless’ advances of state 
officers. In the case of the former, women were 
seen to obtain preferential treatment by offering 
sexual services to the state officer. These women 
were perceived as being offenders, rather than 
victims of sexual bribery. For instance, women 
that failed to ‘dress decently’ were viewed as 
being part of the problem of sexual bribery. 

In the case of the latter, women were seen as being 
victimised by certain predispositions attributed 
to their gender, rather than by offensive conduct 
on the part of the state officer. Both these views 
place significant obstacles in the regulation and 
prosecution of sexual bribery. 

Behavioural Change: A Code of Conduct  

Participants were of the view a Code of 
Conduct governing sexual bribery would aid in 
transforming the behavioural norms that cause it 
to persist. Participants were of the view that the 
following behavioural outcomes were necessary 
to effectively regulate sexual bribery. They are: 

1.	 Understanding the ‘offensive’ nature of 
sexual bribery 

2.	 Disincentives to engage in sexual bribery 
through employment related sanctions, 
independent evaluation committees and 
awareness of the complaint procedure

3.	 Deterrents to engage in sexual bribery 
secured through increased transparency 
in decision-making processes and 
outcomes

SECTION 3: DRAFTING A CODE OF 
CONDUCT TO PREVENT SEXUAL 
BRIBERY AND HARASSMENT IN THE 
PUBLIC SERVICE

This section will set out key provisions that 
participants felt were necessary in a Code 
of Conduct to Prevent Sexual Bribery and 
Harassment in the Public Service. 

The purpose of such a Code is to provide general 
guidance to disincentivize sexual bribery within 
the public service by: (a) setting an ethical 
standard governing Public Officer conduct and 
(b) penalising Public Officers that engage in 
sexual bribery and harassment. 

A. GENERAL PRINCIPLES 

Comparative examples and participant views 
suggest that a Code of Conduct should be based 
on the following general principles. They are:

1.	 Accountability: A public officer holds 
office in public trust and is personally 
responsible for his or her actions or 
inactions and is accountable to the people 
he or she serves. 

2.	 Decency: A public officer shall present 
himself or herself in a respectable manner 
that conforms to accepted standards in 
society   

3.	 Discipline: A public officer shall behave 
in a manner as to conform with the rules 
and regulations set out under the Code 
of Conduct and other basic norms of 
behaviour and decorum expected of a 
public official. 

4.	 Effectiveness: A public officer shall strive 
to achieve intended results in terms of 
quality and quantity in accordance with 
stipulated performance standards set for 
service delivery. He or she will effectively 
deliver services without delay.  

5.	 Impartiality: A public officer shall give 
fair and unbiased treatment to all clients 
irrespective of gender, race, religion, 
disability or ethnic background. A public 
officer shall make choices solely based on 
merit 

6.	 Integrity: A public officer shall be honest 
and open in conducting his or her affairs 
and adhere to the highest levels of 
integrity.

7.	  Professionalism: A public officer shall 
adhere to professional codes of conduct 
and exhibit a high degree of competence 
in carrying out his or her duties 
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8.	 Transparency: A public officer shall be as 
open as possible about the decisions and 
actions taken. He or she must always be 
prepared when called upon to give reasons 
for the decisions he or she has taken 

B. CODE OF CONDUCT TO PREVENT 
SEXUAL BRIBERY 

This section will address and provide for 
participant concerns regarding sexual bribery 
and harassment in the public sector. 

Defining Sexual Bribery and Sexual Harassment 

Definition of Sexual Harassment: Conduct 
of a sexual nature that affects the dignity of 
women and men, which is unwelcome, irritating, 
unreasonable and offensive to the recipient. 
Such conduct may be explicit, verbal or non-
verbal, or implicit and creates an intimidating, 
hostile or humiliating working environment for 
the recipient. 

Definition of Sexual Bribery:  A person in a 
position of authority who in the exercise of his 
or her authority demands or imposes sexual 
favours as a condition for giving employment, 
promotion, a right, privilege, or any preferential 
treatment. Consent of a victim of sexual bribery 
is immaterial to establishing offensive conduct 
and shall not be used as a defence. 

Regulating Sexual Bribery and Harassment in the 
Public Sector 

a.	 A Public Officer shall not subject others or 
be subjected to conduct of a sexual nature 
that is unwelcome, unreasonable and 
offensive to the recipient 

b.	 A Public Servant shall avoid all types of 
conduct, which may constitute sexual 
harassment or sexual bribery. This conduct 
may include:

i.	 Pressure for sexual activity or sexual 
favours exerted on a fellow employee

ii.	 Rape, sexual battery and molestation 
or any other form of sexual assault 

iii.	 Intentional physical conduct which is 
sexual in nature such as unwelcome 
touching, pinching, patting and 

grabbing 

iv.	 Requesting sexual favours in 
exchange for preferential treatment

c.	 A Public Officer or member of the public 
who is subjected to sexual harassment or 
sexual bribery shall report such case to 
the institution/ department of Government 
that is responsible for investigating civil and 
criminal offences with a view to obtaining 
redress.

d.	 A Public Officer or member of the public 
who has lodged any complaint regarding 
sexual harassment using the established 
complaints procedure can opt to keep 
his or her identity anonymised until the 
conclusion of the investigation  

e.	 A Public Officer or member of the public 
who has lodged any complaint regarding 
sexual harassment using the established 
complaints procedure shall not be unduly 
victimised 

f.	 Remedies for sexual harassment and sexual 
bribery shall be those prescribed under the 
civil or criminal laws of the country and 
shall apply equally to all persons. 

g.	 He or she can lodge a complaint with The 
Commission to Investigate Allegations of 
Bribery or Corruption on Tel 0112 596360 / 
1954. 

h.	 …………………, the institution mandated to 
deal with bribery of all forms.

C. VIOLATION OF CODE

Participants at the workshops were of the view 
that the Code of Conduct should outline clear 
sanctions for its breach.   

Investigation of Complaint 

Sexual Bribery and Harassment committed 
by officers in the Public Sector shall not be 
acceptable or tolerated. On the breach of the 
Code, the Public Body shall forthwith investigate 
the complaint through an independent and 
impartial mechanism. The investigation and 
hearing shall be conducted by those that do not 
have a conflict of interest in the matter being 
investigated. The complainant has the right to be 
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informed of the proceedings and the outcome of 
the same. Investigations and hearings should be 
concluded in a timely manner. 

Sanction

a.	 Depending on the gravity of the breach, the 
following one or more penalties shall apply

b.	 Warning or reprimand 

c.	 Suspension of increment 

d.	 Withholding or deferment of increment 

e.	 Interdiction from duty with half pay

f.	 Reduction in rank

g.	 Removal from the Public Service in the 
public interest 

h.	 Dismissal

D. AFFIRMATION OF AND INFORMATION 
ON THE CODE

Participants were of the view that a lack of 
information and understanding within the public 
sector prevented incidents of sexual harassment 
and sexual bribery from being investigated. 
Moreover, they stated that  the lack of knowledge 
on the complaints mechanism for sexual bribery 
disincentivized reporting.

1.	 The information in the Code shall be 
made available to all Public Officers and 
displayed prominently in all Public Offices. 

2.	 The information displayed should clearly 
set out (a) the prohibition on sexual bribery 
and harassment and (b) the complaints 
mechanism and (c) options for redress in 
the event an allegation of sexual bribery 
and harassment is substantiated.  

3.	 The information in the Code and its 
implementation should be shared with 
all Public Officers via electronic mail and 
other modes of internal communication 
used by such officers.   

4.	 All Public Officers shall consciously 
subscribe to the Code of Conduct. To this 
effect, all Public Officers shall take the 

following oath upon recruitment to the 
public sector. 

5.	 “I [name] solemnly swear to uphold the 
provisions set out in the Code of Conduct 
to Prevent Sexual Harassment and Bribery. 
To this end, I swear to refrain from such 
conduct and immediately report all types 
of conduct that may constitute sexual 
harassment and sexual bribery to the 
relevant officer in charge”
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6.2 |	 Proposed Amendments To The Human Rights 			 
	 Commission’s Sexual Harassment Policy (Draft)

Introduction 

Sexual bribery is a form of corruption where sex, 
rather than money, is the currency of the bribe. 
The phenomenon disproportionately affects 
women that are vulnerable and dependent on 
those entrusted with power.  

Sexual bribery has both a sexual component and 
a bribery component. For the offence of sexual 
bribery to be established, there must be: (a) a 
request (whether implicit or explicit) to engage 
in unwanted sexual activity, and (b) a person in 
a position of authority who solicits or accepts 
a sexual favour in exchange for exercising the 
power entrusted to him or her. 

Since sexual bribery occurs at the crossroads 
between corruption and sexual exploitation, 
it is recommended that it be prohibited under 
both a country’s anti-corruption framework 
and its sexual harassment and gender-based 
laws and policies. This policy paper will deal 
with a component of the latter. At present, 
the Human Rights Commission (HRC) has a 
Sexual Harassment Policy that covers all public 
authorities. The Policy aims to define sexual 
harassment, provide for the investigation of 
complaints and set out penalties for offensive 
conduct. This policy paper aims to include sexual 
bribery within the scope of the HRC’s Sexual 
Harassment Policy. Proposed amendments are 
highlighted in bold. 

Comparative Experiences 

A number of countries have utilised professional 
codes of conduct and other ethical rules to 
regulate sexual bribery.  The enforcement of 
these codes and rules is often effected through 
administrative bodies rather than through courts. 
Although these administrative bodies may not be 
able to impose criminal sanctions, they usually 
have the authority to impose a suspension from 
duty or removal from office, depending on the 
severity of the offence. 

For example, the Code of Conduct and Ethics 
that covers Uganda’s public service officers 
prohibits an officer from subjecting others or 
being subject to ‘conduct of a sexual nature 
affecting his or her dignity, which is unwelcome, 
unreasonable and offensive to the recipient’. 
The Code emphasises that the provisions are 
necessary to ensure “public officers who are 
loyal, committed, results-oriented, customer-
centred and observe a high standard of conduct 
in both official and private life”

Moreover, in Mexico where laws do not explicitly 
prohibit sextortion, administrative bodies 
enforcing codes of conduct and ethics protocols 
have been instrumental in preventing sexual 
harassment by public officers. For example, 
Mexico’s Federal Law of Administrative 
Accountabilities for Public Servants (FLAPPS) 
requires public officials to behave professionally, 
treating all persons with whom they interact 
with respect, diligence, impartiality and 
righteousness. Breaches of the above provision 
in instances of sexual bribery may result in 
private warnings, suspension of duty or removal 
from office and debarment from up to 1 to twenty 
years depending on the circumstances of the 
case and harm caused to the victim. 

In Australia, the New South Wales Police Code 
of Conduct states that intimate personal 
relationships between an instructor and 
student are inappropriate on the basis that 
this relationship can be readily open to abuse. 
The New South Wales Police Force has applied 
this Code as part of investigations into police 
misconduct, including cases where police 
instructors threatened to prevent students from 
passing unless they performed sexual favours. 

Countries that seek to use administrative 
penalties to prevent sexual bribery are likely to 
encounter certain challenges. It is essential that 
these challenges are addressed (and anticipated) 
in order to strengthen the effectiveness of state 
responses to sexual bribery. For instance, unless 
staff members are adequately trained and aware 
of the existence of the Code of Conduct, it is 
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unlikely to reform offensive behaviour. Moreover, 
sexual bribery is often not taken seriously and 
sanctioned appropriately. This practice can 
lead to 

a.	 an inconsistent application of the Code of 
Conduct and (b) outcomes of investigations 
not corresponding to the gravity of the 
offence (e.g. the officer being sent for 
managerial counselling instead of being 
suspended). The lack of consistent 
disciplinary action taken in instances of 
sexual bribery can lead to the Code of 
Conduct failing to have a deterrent value. 

The above comparative experiences will 
inform recommendations made to the Sexual 
Harassment Policy of the Sri Lankan Human 
Rights Commission.

Amendments to the Human Right’s 
Commission’s Sexual Harassment Policy 

1. Defining Sexual Harassment 

The following amendments seek to introduce 
sexual bribery within the Policy’s definition of 
sexual harassment. 

2. What is Sexual Harassment 

Sexual harassment is considered a criminal 
offence in Sri Lanka. Sexual harassment includes 
unwelcome sexually determined behaviour 
such as physical contact and advances, sexually 
coloured remarks, showing pornography and 
sexual demand, whether by words or actions. 

Sexual harassment also comprises sexual 
bribery. Sexual bribery is a form of corruption 
where sexual activity, rather than money is the 
currency of the bribe. It involves (a) a request 
(whether implicit or explicit) to engage in 
unwanted sexual activity and (b) a person in a 
position of authority who solicits or accepts 
a sexual favour in exchange for exercising the 
power entrusted to him or her. 

In the context of sexual bribery, the victim’s 
consent is immaterial when establishing the 
offence and cannot be used as a defence

Sexual harassment can cause significant 
mental and physical trauma for victims.  This 
makes workplaces non-compliant from a health 
and safety standpoint. Moreover, it creates a 
hostile working environment and affects an 
individual’s employment opportunities and 
workspace. 

3. Conduct that may constitute sexual 
harassment or sexual bribery. This conduct 
may include:

i.	 Pressure for sexual activity or sexual 
favours exerted on a fellow employee  
or a third party that accesses a public 
service

ii.	 Rape, sexual battery and molestation 
or any other form of sexual assault 

iii.	 Intentional physical conduct which is 
sexual in nature such as unwelcome 
touching, pinching, patting and 
grabbing 

iv.	 Requesting sexual favours in 
exchange for preferential treatment 

v.	 Denying or delaying to provide 
services or goods until sexual favours 
have been given

4. Independent Investigations

The following amendments seek to ensure 
impartiality and independence in the investigation 
of sexual harassment. Thus, strengthening the 
public authorities’ ability to effectively respond 
to allegations of sexual harassment (including 
sexual bribery). 

Committee on Investigating Sexual Harassment

•	 It should consist of a fair balance of 
representation of men and women. At least 
two members must be women

•	 This Committee should include a 
representative from the management 
sector, a senior officer of the establishment 
and an external third party appointed in 
agreement with the management,  and the 
complainant
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•	 Women members should comprise at least 
two-thirds of  the Committee

•	 The Committee should comprise five 
members. 

•	 The members of the Committee should 
undergo gender sensitivity training and be 
knowledgeable about the parameters of 
sexual harassment 

•	 The Committee should make provisions to 
ensure that the identity of the complainant 
is protected until the conclusion of the 
investigation

•	 The investigation should be impartial 
and confidentiality should be maintained 
throughout the investigation

•	 The alleged harasser should be given the 
right to be heard by the Committee. 

•	 The members of the Committee should 
conduct regular workshops and awareness 
in their respective public authorities 
on sexual harassment and penalties for 
offensive conduct. The Committee should 
disseminate the Sexual Harassment 
Policy amongst public officers and display 
the Policy prominently at the physical 
premises of the public authority in Engish, 
Sinhala and Tamil languages. 

•	 The members of the Committee should 
encourage employees of public authorities 
to report offensive conduct  

•	 The Committee should take additional 
steps to ensure that victims of sexual 
harassment (including sexual bribery) 
are able to report conduct without fear 
of reprisal. If the victim is a state sector 
employee, the Committee should ensure 
that no attempts are made to terminate 
the services of the employee or intimidate 
the employee into leaving the place of 
work. 

5 . Strengthening Penalties 

The following amendments seek to strengthen 
the penalties associated with perpetrating sexual 
harassment. Enforcement of such penalties 
is likely to serve as a deterrent for individuals 
committing such acts.

6. Penalties Register 

The following penalties can be imposed against 
anyone who is found responsible for sexual 
harassment:

•	 A written report on steps taken after 
the complaint should be attached to 
the personal file of the employee who 
committed the offence 

•	 This report should contain the nature of 
the offence, reprimand, steps taken to 
conduct investigations and the consequent 
disciplinary action taken

•	 Public or private warnings, suspension of 
duty or removal from office and debarment 
from 1 up to twenty years. The penalty 
should depend on the circumstances 
and gravity of the case and the damage 
caused to the victim

•	 Revenge – In case of revenge alleged to have 
been taken on the complainant because 
of a complaint of sexual harassment, the 
person may be interdicted if the act of 
revenge is substantiated
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6.3 |	 Public Administration Circular Issued To Prohibit
	 Sexual Harassment And  Sexual Bribery In
	 The Public Sector

Ministry of Public Administration Circular: [insert 
circular number]

Ministry of Public Administration 
and Home Affairs, 
Independence Square, 
Colombo 07. 

[insert date]

To all Secretaries of Ministries 
Chief Secretaries of Provincial Councils 
Heads of Departments 

Public Administration Circular Issued to 
Prohibit Sexual Harassment and 
Sexual Bribery in the Public Sector

1. Background

Sexual harassment and sexual bribery constitute 
offensive conduct under the law. Sexual 
harassment includes unwelcome sexually 
determined behaviour such as physical contact 
and advances, sexually coloured remarks, 
showing pornography and sexual demand, 
whether by words or actions. 

Sexual harassment also comprises of sexual 
bribery. Sexual bribery is a form of corruption 
where sexual activity, rather than money is the 
currency of the bribe. It involves (a) a request 
(whether implicit or explicit) to engage in 
unwanted sexual activity and (b) a person in a 
position of authority who solicits or accepts 
a sexual favour in exchange for exercising the 
power entrusted to him or her. In the context of 
sexual bribery, the victim’s consent is immaterial 
when establishing the offence. 

Sexual harassment can be humiliating and may 
constitute a health and safety problem. Moreover, 
it creates a hostile, unsafe working environment 
and affects an individual’s employment 
opportunities. 

At a societal level, studies have indicated that 
women as a group suffer from the costs of 
corruption to a greater extent than men. This is 
attributed to the fact that women represent a 
higher segment of a society’s poor population 
and are increasingly more vulnerable to abuses of 
power. This is compounded by their dependency 
on the government for essential services such as 
health, education, land, water and sanitation. 

In view of the above, the Ministry of Public 
Administration has decided to take steps to 
prevent sexual harassment and sexual bribery 
within the public service. 

2. Legal and Administrative Provisions

Under section 345 of the Penal Code, sexual 
harassment is a criminal offence in Sri Lanka. 
Moreover, under the Bribery Act No. 11 of 1954, 
sexual bribery is an offence under the law – on 
the ground that it involves ‘gratification as an 
inducement or reward for an officer interfering 
with the due administration of justice’. In 1994, 
the High Court in Sri Lanka v. Abdul Rashak 
Kuthubdeen held that demanding sexual favours 
could be considered a form of gratification under 
the Bribery Act.

Moreover, the Human Rights Commission of 
Sri Lanka prohibits the commission of sexual 
harassment within the public service. The 
Commission’s Sexual Harassment Policy requires 
that the public body take steps to conduct an 
independent investigation into allegations of 
sexual harassment and impose penalties that are 
proportionate to the gravity of the offence.

3. Prohibited Conduct 

The public authority is required to take steps to 
prevent sexual harassment and sexual bribery. 
Accordingly, public officers should be expressly 
prohibited from:
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a.	 Subjecting others or be subjected 
to conduct of a sexual nature that is 
unwelcome, unreasonable and offensive to 
the recipient 

b.	 Conduct that may constitute sexual 
harassment or sexual bribery. This conduct 
may include:

i.	 Pressure for sexual activity or sexual 
favours exerted on a fellow employee  
or a third party that accesses a public 
service

ii.	 Rape, sexual battery and molestation 
or any other form of sexual assault 

iii.	 Intentional physical conduct which is 
sexual in nature such as unwelcome 
touching, pinching, patting and 
grabbing 

iv.	 Requesting sexual favour in exchange 
for preferential treatment 

v.	 Denying or delaying to provide 
services or goods until sexual favours 
have been given

4. Enforcement 

All public institutions are required to take steps 
to prevent instances of sexual harassment and 
sexual bribery and to adopt a zero-tolerance 
approach to sexual harassment and sexual bribery. 
The following action may be taken to prevent and 
prohibit instances of sexual harassment and 
sexual bribery within the public sector:

a.	 A visible complaints mechanism detailing 
the process for reporting instances of 
sexual harassment and sexual bribery  

b.	 Independent and impartial investigations 
into allegations of sexual harassment and 
sexual bribery 

c.	 Enforce penalties for offenders found guilty 
of sexual harassment and sexual bribery 

d.	 A zero-tolerance approach to sexual 
harassment and sexual bribery.

e.	 Ensure mandatory inclusion of a component 
on preventing and addressing sexual 
harassment and sexual bribery as part of 

the induction programmes for all recruits 
to the public sector 

f.	 Regular training programs for public 
officers on preventing and addressing 
sexual harassment and sexual bribery

g.	 Raise awareness on the prohibition on 
sexual harassment and sexual bribery in 
the workplace through posters, flyers and 
other awareness-raising materials

…………………………..

Sgd/insert secretary  
Secretary, 
Ministry of Public Administration and Home 
Affairs.
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 AWARENESS-RAISING 

The Open Secret

C

Globally, sexual bribery is underreported 
due to a lack of understanding, awareness 
and research on the issue. In Sri Lanka, 
CEJ’s past and ongoing research has shown 
that many individuals, especially women, 
including female heads of households, and 
LGBTQI persons encounter sexual bribery 
when they access public services. They  
often don’t speak about it; sometimes self-
isolating and often not reporting the incident 
to the police.  

To address this serious and widespread 
issue, CEJ took a two-pronged approach 
by (1) Amplifying voices and giving visibility 
to those who have been approached for a 
sexual bribe, and (2) highlighting the cost of 
sexual bribery. As the largest workforce in 
Sri Lanka, the state sector should take the 
lead in ending sexual bribery by encouraging 
corruption-free services and enforcing 
zero tolerance for sexual bribery in the 
public sector.

To achieve the stated goals, CEJ used multiple 
approaches to raise awareness across 
the island and encourage public support 
for transparency and accountability. CEJ 
launched a 360 media campaign including 
TV commercials, radio commercials, 
website advertising, print and radio 
interviews, and a social media campaign. 
To ensure accessibility, CEJ launched three 
local language-based Facebook pages to 
disseminate information on sexual bribery. 
CEJ also printed publications and leaflets 
and produced a video of an in-person puppet 
show that creatively addressed the topic. 
CEJ also created a module on sexual bribery 
for public officials and developed several 
policy papers. 
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MEDIA CAMPAIGN1 |

1.1 | Newspapers Articles and Advertisements 
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      

Addressing Sexual Bribery in Sri Lanka

With support from The Asia Foundation, the Center for Equality and Justice (CEJ) is implementing a project on sexual bribery in Sri Lanka.
Sexual bribery is when someone in a position of power, like a public official (e.g., Grama Niladhari/Village Officer, Police Officer, Samurdhi
/Welfare Officer, Judge, etc.), demands or implies that sexual acts are required to provide entitled services or benefits. Globally, sexual
bribery is underreported due to fear, a lack of understanding and research. In Sri Lanka, CEJ’s completed and ongoing research shows that
many individuals, especially women, female heads of households, and LGBTQI persons encounter sexual bribery when accessing public
services. Denial of such services is a violation of their socio-economic, civil, and political rights.

A key component of the project is a qualitative research study on the occurrence and prevalence of sexual bribery with a special focus on the
health and justice sectors. Using key informant interviews with victim-survivors and focus group discussions, CEJ hopes to learn more about
the contributing factors to sexual bribery in the local context. CEJ conducted several capacity-building workshops on gender and sexual
bribery for officials at the Commission to Investigate Allegations of Bribery or Corruption (CIABOC) and developed a pilot complaint
platform to report incidents of sexual bribery.

Most recently, CEJ launched a 360 media campaign to increase awareness of sexual bribery as an unacceptable and egregious form of
corruption. CEJ strongly believes that the state sector, as the largest workforce in Sri Lanka, should take the lead in ending sexual bribery by
encouraging corruption-free services and enforcing zero-tolerance for sexual bribery in the public sector. Accordingly, as part of our holistic
approach, CEJ launched the online campaign on UN Public Service Day. We invite you to follow the campaign on our social media pages
(Webpage (https://cejsrilanka.org/sexual-bribery/), Facebook English(@TheOpenSecret.Eng), Facebook Sinhala (@vivurtharahasa), Facebook
Tamil (@�ரபல இரக�யம்), Twitter (@CEJ_SriLanka), Instagram (@cej_srilanka)) to learn more about sexual bribery and how to take
action for safer and more just communities. TV, radio, and print materials will be disseminated in the coming weeks. Thank you for joining
our campaign. Your rights have #NoConditions.

For more information, please contact:

Ando Anthappan at: ando@cejsl.org 

 

 - 0      - 4511 September 2022 08:50 am 1 A  A  A

Shyamala Gomez - 
shyamalagomez.ed@cejsl.org
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30 Aug, 2022 

THE CENTER FOR EQUALITY AND 
JUSTICE 
Addressing Sexual Bribery in Sri Lanka 
Colombo, Tuesday 23rd August 2022: 

understanding and research. In Sri Lanka, CEJ’s completed and ongoing research shows that many 

பிரபல
இரகசியம்
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To access more articles on CEJ’s work 
on sexual bribery, please visit this link: 
https://cejsrilanka.org/articles/

https://cejsrilanka.org/articles/
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1.2 | Social media 
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Open Secret

https://www.facebook.com/TheOpenSecret.Eng
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PUPPET SHOWS AND FORUM THEATRE 
PERFORMANCES 2 |

Research indicates that reinforcement of key 
ideas is crucial to knowledge retention and, 
ultimately, behaviour change. Therefore, while 
there is clear value in direct messaging, CEJ 
believes that the use of creative art forms can be 
an effective awareness-raising tool. 

Following discussions with organizations and 
partner networks, CEJ came to the conclusion 
that puppetry and forum theatre, where 
community members, possibly including victims 
and perpetrators, are directly involved, can be an 
effective way of getting the message across and 
impacting people.. CEJ primarily used theatre 
and puppetry to share findings of select research 
studies with approximately 800 women, men, and 
children from Tamil and Sinhalese communities 
across five districts in the Northern, North 
Western, and Eastern provinces. CEJ completed 
a total of nine productions and each was tailor-
made, taking into consideration the specific 
needs and community context of each audience.

Following the success of community-centered 
theatre and puppet performances, CEJ used the 
same approach to engage with and capacitate 
Civil Society Organisation representatives 
through a series of sensitization workshops in 
Kurunegala, Anuradhapura, Kilinochchi, and 
Colombo. The puppetry was used to share 
research findings on post-war issues such as 
sexual bribery and sexual exploitation. The 
workshops enabled active participation ranging 
from role-playing to the creation of new puppets. 
Ultimately, participants were provided with 
practical information on how to be an empathetic 
listener to how to report a case of sexual bribery 
or exploitation. 

To view video recordings of the puppet show 
and other community-based activities related 
to our work on sexual bribery,please go to the 
following link:

https://cejsrilanka.org/additional-videos-
on-sexual-bribery/

https://cejsrilanka.org/additional-videos-on-sexual-bribery/
https://cejsrilanka.org/additional-videos-on-sexual-bribery/
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LEAFLET ON SEXUAL BRIBERY 3 |

A leaflet titled ‘The Open Secret’ on sexual 
bribery was designed in English and translated 
into Tamil and Sinhala. The leaflet was 
designed to raise awareness among women, 
government officers at the district level, and 
Civil Society Organization representatives. The 

Tamil and Sinhala documents were printed and 
disseminated among beneficiaries in and out 
of Colombo during workshops, events, and with 
COVID-19 relief packages.
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TRAINING MATERIAL

The Open Secret

D

CEJ developed a module (draft) on 
gender and sexual bribery specifically for 
public officials to ensure the appropriate 
processing of sexual bribery complaints. 
The Module was introduced to the syllabus 
at the Sri Lanka Institute of Development 
Administration (SLIDA). It consists of four 
lessons focused on the harm associated 
with sexual bribery and the tools that can 
be used to prevent it. Each lesson has 
a combination of resource material and 
interactive exercises designed to enhance 
practical application. The four lessons are:
 
Lesson 1: 	 Understanding sexual bribery 
Lesson 2: 	 Combating sexual bribery 
Lesson 3:	 Institutional responses to 		
		  sexual bribery 
Lesson 4: 	 Preventing sexual bribery 
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Sexual Bribery Training Module

MODULE ON SEXUAL BRIBERY (DRAFT)

Objectives:

The Module on Sexual Bribery is structured in 
a 4-part series. At the end of the series, you 
will have an understanding of the impact of 
sexual bribery and the tools that can be utilized 
to prevent it. Each lesson has a combination 
of resource material, stimulus material and 
interactive exercises. These are designed to 
ensure the practical utility of the module. 

Lesson 1:
Understanding Sexual Bribery ( 3.5 hours)

Lesson 2:
Combatting Sexual Bribery ( hours TBD)    
 
Lesson 3:
Institutional Responses to Sexual Bribery
(1.5 hours) 

Lesson 4:
Preventing Sexual Bribery (2 hours)

		  Interactive exercises that 	
		  require group work 

		  Stimulus Material
		  e.g. (video, audio)

		
		  Resource material

		
		  Tips for Trainers

LESSON 1: UNDERSTANDING SEXUAL 
BRIBERY
Recommended Time: 3 Hours 30 Minutes

Participants break down into groups of 3- 5 and 
are given cards with three examples of sexual 
harassment, and verbal, physical or sexual abuse. 
In their groups they are asked to list:

•	 Three reasons why these behaviours are 
generally seen as unacceptable (e.g. effect on 
recipient, against the law, creates tensions in 
the workplace);

•	 Three possible reasons the behaviour takes 
place (e.g. production pressure, socially 
acceptable behaviour workplace culture);

•	 Three suggestions of how to reduce the 
cause of the unacceptable behaviour (e.g. 
clear workplace statement on unacceptable 
behaviour, independent complaints 
procedures changing the organization of 
layout of workspace, training, or providing 
safe transport).
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i.	 Introduction to Sexual Harassment 

Sexual harassment is defined as sex-based 
behaviour that is unwelcome and offensive to its 
recipient. For sexual harassment to exist these 
two conditions must be present. 

Although sexual harassment is an offence under 
section 345 of the Penal Code, the problem is 
widespread in Sri Lanka.

Delete the numbers and ask participants to guess 
the figures. Once participants have completed 
this exercise the visual stimulus can be shown

Video Content: 

https://www.youtube.com/watch?time_
continue=50&v=BautGoiUIKA&feature=emb_
logo

https://www.youtube.com/
watch?v=OCAuv4b2d3Q

https://www.youtube.com/watch?time_continue=50&v=BautGoiUIKA&feature=emb_logo
https://www.youtube.com/watch?time_continue=50&v=BautGoiUIKA&feature=emb_logo
https://www.youtube.com/watch?time_continue=50&v=BautGoiUIKA&feature=emb_logo
https://www.youtube.com/watch?v=OCAuv4b2d3Q
https://www.youtube.com/watch?v=OCAuv4b2d3Q
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ii.	 Quid Pro Quo: This for That 

Quid Pro Quo is a type of sexual harassment. This 
is when a benefit (e.g collecting due payments, 
continued employment, promotion) is made 
conditional on the victim giving in to demands to 
engage in some form of sexual behaviour. 

There is usually evidence of a direct threat or 
sexual bargaining by a person in a position of 
power. The victim being afforded the benefit is 
conditional on her willingness to perform sexual 
favours. 

The cost of sexual harassment is severe. For 
victims, it results in psychological suffering 
including humiliation, reduced motivation, and 
loss of self-esteem. Victims often also display 
instances of stress-related physical and mental 
illness including drugs and alcohol abuse and 
committing suicide. 

iii.	 Introduction to Corruption

Corruption Exercise

•	 Prepare at least five thought-provoking 
statements or keyword/s about corruption 
issues relevant to Sri Lanka 

•	 Ask the participants to form two concentric 
circles, facing each other, and to move around 
in opposite directions. 

•	 After a few seconds, ask them to stop and pair 
up with the person standing opposite them in 
the other circle. You can use music to signal 
when it is time to move around and when to 
stop.

•	 Read out a statement on corruption issues 
and ask the participants to talk about it in 
pairs for about one minute for each statement 
or keyword/s. 

•	 Ask them to move around again and repeat 
the exercise until they have talked about all 
the statements.

•	 Ask participants to form a large group again 
and get 3-5 participants to make a comment 
on the exercise.

•	 Relate their post-activity reflections to the 
learning objectives and key lessons of the 
session.

Definition of Corruption 

Corruption is the abuse of entrusted power for 
private gain. The Bribery Act No. 20 of 1994 makes 
corruption an offence in Sri Lanka. Common acts 
constituting corruption are:

•	 Bribery

•	 Extortion

•	 Fraud

•	 Deception

•	 Collusion and

•	 Money-laundering

iv.	 Forms of Corruption

Bribery 

Bribery is committed when a person (A) offers or 
gives some benefit to another person (B) as an 
inducement for that person (B) or another person 
(C) to act dishonestly in relation to his principal’s 
or employer’s business or to perform his or her 
functions or to cheat on behalf of the person 
offering the benefit. In such a case, all those 
persons (A, B, and C), as well as other persons 
who were complicit in the offence, may be guilty 
of bribery.

Nature of a bribe: A bribe may be a cash payment, 
or it may be a non-cash advantage.
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Common examples of Bribery include:
 

•	 Paying or demanding money for grades at 
schools

•	 Offering or demanding sex for grades at 
school

•	 Offering or demanding money for a job or 
promotion at work

•	 Demanding money to process a passport, 
birth certificate, or official documents

•	 Paying or demanding money to stamp or 
process an immigration document

Extortion

Extortion is a form of blackmail where someone 
makes threats against another person of adverse 
consequences unless demands, usually for 
payment, are met by the other person. Such 
blackmail may constitute, for example, refusal 
to provide customs clearance for equipment 
or materials, or refusal to make payments or 
issue certificates that are due. Sometimes such 
threats may involve threats of physical harm.

If the party who is the victim of the extortion 
provides the payment or other benefit, it will 
normally become answerable for the offence of 
bribery. However, the party making the extorted 
payment may have a defence to bribery if the 
threat was of imminent death or personal injury

v.	 The Cost of Corruption 

https://www.youtube.com/watch?time_
continue=14&v=FYorzlkCWYo&feature=emb_
logo 

vi.	 Sexual Bribery: Where Harassment 
and Bribery Meet 

For millennia, people who occupy positions 
of authority and public trust have sometimes 
abused their power and sought to take advantage 
of those who are dependent on their favour. 
Whether they are government officials, judges, 
educators, law enforcement personnel, border 
guards, or employers, their power to grant or 
withhold something of importance – a visa, 
favourable court decision, good grade, dismissal 
of a traffic ticket, passage across a border, or 
overtime at work – makes others vulnerable to 
their corrupt attempts to extort money or other 
things of value in exchange for the desired action. 
When that abuse of power takes the form of a 
demand for sexual favours, it is termed sexual 
bribery.

Sextortion is the abuse of 
power to obtain a sexual benefit 
or advantage.

Sex Corruption Sextortion+ =

Sexual bribery is a form of corruption where sex, 
rather than money, is the currency of the bribe. 
The phenomenon disproportionately affects 
women that are vulnerable and dependent on 
those entrusted with power.  

Sexual bribery has both a sexual component and 
a bribery component. For the offence of sexual 
bribery to be established, there must be: (a) a 
request (whether implicit or explicit) to engage 
in unwanted sexual activity, and (b) a person in 
a position of authority who solicits or accepts 
a sexual favour in exchange for exercising the 
power entrusted to him or her.

https://www.youtube.com/watch?time_continue=14&v=FYorzlkCWYo&feature=emb_logo
https://www.youtube.com/watch?time_continue=14&v=FYorzlkCWYo&feature=emb_logo
https://www.youtube.com/watch?time_continue=14&v=FYorzlkCWYo&feature=emb_logo
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Sexual Bribery Exercise

•	 Divide participants into groups of 3 – 5 

•	 Each group is tasked with coming up with 5 
instances of sexual bribery

Each instance has to have 
(a) name of person entrusted with power 
(b) quid pro quo and 
(c) sexual bribery victim 

Each group is asked to relate their post-activity 
reflections to the learning objectives and key 
lessons of the session.

•	 See sample of outcome below:

Look for Evidence of Psychological 
Coercion Rather Than Physical Force:

Sexual bribery relies on the power of the authority 
rather than the physical violence or force to obtain 
sexual favours. The abuse of authority implies 
an imbalance of power between the perpetrator 
and the victim. This allows the perpetrator to 
exert coercive pressure on the victim to agree 
to sexual demands. An officer processing a war 
widow’s pension, for example, holds her entire 
future in his hands when he decides whether she 
is eligible for her pension. When the perpetrators 
power is so great, and the victim is so powerless 
no restraint or physical force is needed to extort 
sexual favours. 

vii.	Harm associated with Sexual Bribery 

In a study conducted in 2018 to assess the 
community impact of sexual bribery participants 
were of the view that sexual bribery was prevalent 
in the public sector. Particularly, in places such 
as schools, police stations and health services. 

The vulnerability and discrimination that women 

face in society were seen as key enablers of 
sexual bribery in the public sector. For instance, 
participants were of the view that women were 
not afforded preference in the allocation of 
public services and promotions. This factor 
was perceived as compelling women to offer 
sexual gratification in exchange for basic public 
services and merit-based promotions. Moreover, 
information relating to the criteria on which state 
benefits are allocated was perceived as being 
obscure. According to participants, this obscurity 
created opportunities for sexual bribery within 
the public sector - as benefits were afforded on 
the basis of ‘favours’ rather than on merit. 

Participants in the North and East were of the 
opinion that widowed women were particularly 
vulnerable to sexual bribery. This was attributed 
to the fact that the socio-economic status of such 
women made them excessively dependent on the 
state for relief, loans and housing. Participants 
were of the view that there were instances where 
state actors abused this dependency to obtain 
sexual gratification.

Talking about Sexual Bribery in Sri Lanka

https://www.youtube.com/
watch?v=dRLwG00lUNM&feature=youtu. be

https://www.youtube.com/watch?v=dRLwG00lUNM&feature=youtu. be
https://www.youtube.com/watch?v=dRLwG00lUNM&feature=youtu. be
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LESSON 2: COMBATTING SEXUAL 
BRIBERY
Recommended Time: 1 Hour 30 Minutes

i.	 Sri Lankan Legal Framework   

The Bribery Act No. 11 of 1954

The Bribery Act No.11 of 1954 (Bribery Act) 
sets out a series of bribery-related offences. 
These offences criminalise both (a) the act of 
offering any gratification to a public officer as 
an inducement for the performance (or non-
performance) of a particular task, and (b) a public 
officer soliciting or accepting any gratification 
as an inducement for the performance (or non-
performance) of a particular task

a.	 Gratification’ under the Bribery Act 
constitutes the following

b.	 Money or any gift, loan, fee, reward 
commission, valuable security or other 
property or interest in the property, 
whether movable or immovable 

c.	 Any office, employment or contract 

d.	 Any payment, release, discharge, or 
liquidation of any loan, obligation or liability 
in whole or in part

e.	 Any other service, favour or advantage of 
any description; and

f.	 Any offer, undertaking or promise of any 
gratification within the meaning of (a), (b), 
(c), and (d). 

Under the current legal framework, ‘sexual 
bribery’ has not been explicitly recognised as a 
form of gratification. This could hinder victims 
from coming forward to report instances of 
sexual bribery. It has been argued that in order 
to ensure proper enforcement and reporting 
of sexual bribery, the  Bribery Act should be 
amended to (a) explicitly recognise sexual bribery 
and (b) hold victims of sexual bribery not guilty of 
an offence.

ii.	 Sri Lanka v. Abdul Rashak Kuthubdeen

In 1994, the High Court in Sri Lanka v. Abdul Rashak 
Kuthubdeen held that demanding sexual favours 
could be considered a form of gratification under 
the Bribery Act. However, since the offence of 
sexual bribery has not been articulated under Sri 
Lankan law, its application is likely to be selective 
in practice. Moreover, the failure to list sexual 
favours as a specific form of ‘gratification’ under 
the Bribery Act, can result in victims of sexual 
bribery being unwilling to report such conduct 
for fear of further harassment or employment-
related sanction.

iii.	 Comparative Examples 

International Norms 

A number of international conventions prohibit 
sexual bribery. 

For example, Article 8.1 of the United Nations 
Convention Against Transnational Organised 
Crime (2004) states that ‘each party shall adopt 
such legislative and other measures as may be 
necessary to establish criminal offences when 
committed internationally’. Criminal offences 
include ‘the solicitation or acceptance by a 
public official, directly or indirectly, of an undue 
advantage for the official himself or another 
person or entity, in order that the official act or 
refrain from acting in the exercise of his or her 
official duties’. 

Moreover, Article 41 of the African Union 
Convention on Preventing and Combating 
Corruption (2003) prohibits ‘the solicitation or 
acceptance, directly or indirectly, by a public 
official or any other person, of any goods of 
monetary value, or other benefits, such as a 
gift, favour, promise or advantage for himself or 
herself or for another person or entity, in exchange 
for any act or omission in the performance of his 
or her public functions’. 

Comparative Experiences 

A number of countries have adapted their legal 
and policy frameworks to address sexual bribery. 
This adaptation usually utilises one or more of 
the following models. 
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1.	 Expressly addressing sexual bribery under 
the country’s anti-corruption statute

2.	 Implicitly addressing sexual bribery under the 
country’s anti-corruption statute 

3.	 Addressing sexual bribery through the ethical 
rules, and professional codes of conduct 
applicable to public officers

MODEL INTENT EXAMPLE

Expressly addressing 
sexual bribery

To make sexual bribery an 
explicit offence under the 
country’s anti-corruption 
and/or criminal statutes

1.	 Section 27 of the Tanzanian Prevention and 
Combating of Corruption Act of 2007, makes 
it an offence for ‘any person in a position of 
power or authority to demand or impose sexual 
favours’ as a condition of the exercise of that 
authority. 

2.	 Taiwan’s Criminal Code expressly criminalises 
the abuse of authority to extract sexual 
intercourse.

Implicitly addressing 
sexual bribery

To make anti-corruption 
statutes broad enough 
to cover non-financial 
inducements

1.	 Section 3(e) of the Anti-Graft and Corrupt 
Practices Act of 1960 in the Philippines, 
prohibits conduct by public officers that 
may cause ‘undue injury’ or give a private 
party ‘unwarranted benefits, advantage or 
preference’. 

2.	 Kenya’s Anti Corruption and Economic Crimes 
Act of 2003, a benefit is described as ‘any gift, 
loan, fee, reward…service, favour, forbearance, 
promise or other consideration or advantage’. 
The terminology used in the statutes above 
is broad enough to be interpreted to include 
sexual favours.

Addressing Sexual 
Bribery through 
Ethical Rules and 
Professional Codes 
of Conduct

To prohibit sexual bribery 
through administrative 
bodies (rather than 
through the judiciary)

1.	 In Uganda, the Code of Conduct and Ethics for 
the public service prohibits a public officer 
from subjecting others or being subjected to 
‘conduct of a sexual nature affecting his or her 
dignity which is unwelcome, unreasonable and 
offensive to the recipient’. 

2.	 In Mexico where its anti-corruption statute fails 
to recognise non-financial inducements, the 
country’s code of conduct has permitted sexual 
bribery to be addressed by administrative 
bodies.
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Prosecuting Sexual Bribery

Mr. Perera is an official at a government office. 
In November 2020 the secretary of the office 
received a complaint from an individual stating 
that he had threatened to refuse to authorise the 
documents she needed for her daughter’s school 
application if she didn’t perform sexual acts on 
him.  

Divide the room into 4 groups 

•	 Group 1 is the school board, Group 2 is the 
lawyer for the victim, Group 3 is the lawyer for 
the defendant, and Group 4 is the judge

•	 Each group is given 30 minutes to prepare 
their approach to the case, and 15 minutes to 
present it to the rest of the participants 

•	 Each Group is given an additional 5 minutes to 
respond to the submission by other groups 

•	 Relate their post-activity reflections to the 
learning objectives and key lessons of the 
session.

Further Reading:

http://www.dailymirror.lk/article/Sexual-
bribery-in-Sri-Lanka-Victims-continue-to-Cry-
in-silence-151257.html

http://www.sundayobserver.lk/2018/04/01/
issues/sexual-bribery-and-its-silent-victims

LESSON 3: INSTITUTIONAL RESPONSES 
TO SEXUAL BRIBERY
Recommended Time: 1 Hour 30 Mins

i.	 General Principles 

There are 8 Principles that should frame an 
institutional response to sexual bribery:

1.	 Accountability: A public officer holds office in 
public trust and is personally responsible for 
her actions or inactions. 

2.	 Decency: A public officer shall present 
himself/ herself in a respectable manner that 
conforms to accepted standards in society.    

3.	 Discipline: A public officer shall behave in 
a manner thatto conforms with the rules, 
and regulations set out under the Code of 
Conduct. 

4.	 Effectiveness: A public officer shall strive to 
achieve intended results in terms of quality 
and quantity in accordance with stipulated 
performance standards set for service 
delivery. 

5.	 Impartiality: A public officer shall give fair 
and unbiased treatment to all persons 
irrespective of gender, race, religion, 
disability,       ethnic background, or any other 
grounds. A public officer shall make choices 
solely based on merit. 

6.	 Integrity: A public officer shall be honest and 
open in conducting his or her affairs. 

7.	 Professionalism: A public officer shall adhere 
to professional codes of conduct and exhibit 
a high degree of competence in carrying out 
his or her duties. 

8.	 Transparency: A public officer shall be as 
open as possible about the decisions and 
actions that are taken. She/he must always 
be prepared when called upon to give reasons 
for the decisions he/she has taken. 

http://www.dailymirror.lk/article/Sexual-bribery-in-Sri-Lanka-Victims-continue-to-Cry-in-silence-151257.html
http://www.dailymirror.lk/article/Sexual-bribery-in-Sri-Lanka-Victims-continue-to-Cry-in-silence-151257.html
http://www.dailymirror.lk/article/Sexual-bribery-in-Sri-Lanka-Victims-continue-to-Cry-in-silence-151257.html
http://www.sundayobserver.lk/2018/04/01/issues/sexual-bribery-and-its-silent-victims
http://www.sundayobserver.lk/2018/04/01/issues/sexual-bribery-and-its-silent-victims
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ii.	 Comparative Experiences 

A number of countries have utilised professional 
codes of conduct and other ethical rules to 
regulate sexual bribery.  The enforcement of 
these codes and rules is often affected through 
administrative bodies rather than through courts. 
Although these administrative bodies may not be 
able to impose criminal sanctions, they usually 
have the authority to impose a suspension from 
duty or removal from office.

Country Administrative Code 

Uganda Code of Conduct and Ethics: 
Prohibits an officer from 
subjecting others or being subject 
to ‘conduct of a sexual nature 
affecting his or her dignity, which 
is unwelcome, unreasonable and 
offensive to the recipient’.

Mexico Mexico’s Federal Law of 
Administrative Accountabilities 
for Public Servants: Requires 
public officials to behave 
professionally, treating all persons 
with whom they interact with 
respect, diligence, impartiality, 
and righteousness. Breaches of 
the above provision in instances 
of sexual bribery may result in 
private warnings, suspension of 
duty or removal from office, and 
debarment from up to one to 
twenty years depending on the 
circumstances of the case and 
harm caused to the victim. 

Australia New South Wales Police Code 
of Conduct: Intimate personal 
relationships between an 
instructor and student are 
inappropriate on the basis that 
this relationship can be readily 
open to abuse.

Discussion of Comparative Examples 

Break participants into groups of 3 – 5 and ask 
them to work on the following questions 

•	 Which country’s administrative code do you 
think is the best suited to deal with instances 
of sexual bribery?

•	 Why do you feel this way?

•	 How would you improve these codes based on 
the general principles above

•	 What do you think are some of the challenges 
associated with enforcement 

•	 Each group presents outcomes to 
participants  

iii.	 Sri Lankan Administrative Framework 
on Sexual Bribery 

Sri Lanka lacks a comprehensive administrative 
framework to address sexual bribery. Unlike the 
comparative examples above, Sri Lanka does not 
have a code of conduct or other administrative 
practices to explicitly prohibit public officers 
from committing sexual bribery. 

The Human Rights Commission’s Sexual 
Harassment Policy states that sexual harassment 
by a public officer is an offence. It guarantees 
the victim redress through an impartial and 
independent investigation of the complaint, and 
details penalties in the event guilt is established. 
Penalties include dismissal or referral to 
law enforcement officers depending on the 
seriousness of the offence. 

Steps should be taken to amend the definition 
of sexual harassment in the policy to specifically 
include sexual bribery.  Thus, increasing the 
complainants’ rights and redress.

This Is An Extract Of The Suggested 
Amendments To The Human Rights 
Commission’s Sexual Harassment Policy:

What is Sexual Harassment 

Sexual harassment is considered a criminal 
offence in Sri Lanka. Sexual harassment includes 
unwelcome sexually determined behaviour such 
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as physical contact and advances, sexually 
coloured remarks, showing pornography and 
sexual demand, whether by words or actions. 

Sexual harassment also comprises sexual 
bribery. Sexual bribery is a form of corruption 
where sexual activity, rather than money is the 
currency of the bribe. It involves (a) a request 
(whether implicit or explicit) to engage in 
unwanted sexual activity and (b) a person in a 
position of authority who solicits or accepts 
a sexual favour in exchange for exercising the 
power entrusted to him or her. In the context of 
sexual bribery, the victim’s consent is immaterial 
when establishing the offence. 

Sexual harassment can be humiliating and may 
constitute a health and safety problem. Moreover, 
it creates a hostile working environment and 
affect an individual’s employment opportunities. 

iv.	 Challenges Associated with 
Enforcing Administrative Penalties 

Countries that seek to use administrative 
penalties to prevent sexual bribery are likely to 
encounter certain challenges. It is essential that 
these challenges are addressed (and anticipated) 
in order to strengthen the effectiveness of state 
responses to sexual bribery. For instance, unless 
staff members are adequately trained and aware 
of the existence of the Code of Conduct, it is 
unlikely to reform offensive behaviour. 

Moreover, sexual bribery is often not taken 
seriously and sanctioned appropriately. 
This practice can lead to (a) an inconsistent 
application of the Code of Conduct and (b) 
outcomes of investigations not corresponding to 
the gravity of the offence (e.g. the officer being 
sent for managerial counselling instead of being 
suspended). The lack of consistent disciplinary 
action taken in instances of sexual bribery can 
lead to the Code of Conduct failing to have a 
deterrent value. 

Exercise: Enforcement of Administrative Actions

In the 2018 study conducted on documenting 
instances of sexual bribery in Sri Lanka 
participants were not optimistic about the 
enforcement of sexual bribery in the country. 
Participants were of the view that victims 
of sexual bribery were afforded limited 
opportunities for redress. It was stated that 
victims were generally not given the necessary 
information to make a complaint (e.g. process 
for complaining, officer in charge of processing 
complaints). Public offices were generally 
viewed as not being equipped to deal with cases 
of sexual bribery (e.g. board to assess complaints 
not constituted). Participants were of the view 
that these factors reduced the willingness and 
ability of victims to file complaints. Participants 
also stated that in certain instances victims 
that complained of instances of sexual bribery 
faced additional harassment and interrogation 
by high ranking male officers in the public body in 
question. This further disincentivized complaints 
relating to sexual bribery. 

•	 Divide into groups of 3 – 5

•	 Take on the role of the Secretary or Chief 
Officer of a chosen public authority

•	 Devise an innovative complaint mechanism 
and process that ensures the enforcement of 
sexual bribery 
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LESSON 4: PREVENTING SEXUAL 
BRIBERY
Recommended Time: 2 Hours

i.	 Preventing Sexual Bribery: A Change 
in Behaviour 

Preventing sexual bribery will require a 
behavioural change on the part of victims, 
offenders, and public institutions. 

Victims of sexual bribery will have to learn to 
recognise when an offence is committed (b)  
offenders will have to believe that they will be 
held accountable for their actions and (c) public 
institutions will have to be equipped with the 
processes and skills to ensure complaints are 
investigated and subsequent actions are taken. 

ii.	 Lessons from a Sri Lankan Study on 
Sexual Bribery

Reasons for Increases in Sexual Bribery 

Participants were of the view that sexual bribery 
was prevalent in the public sector. Particularly, 
in places such as schools, police stations, and 
health services. 

The vulnerability and discrimination that women 
face in society were seen as key enablers of 
sexual bribery in the public sector. For instance, 
participants were of the view that women were 
not afforded preference in the allocation of 
public services and promotions. This factor 
was perceived as compelling women to offer 
sexual gratification in exchange for basic public 
services and merit-based promotions. Moreover, 
information relating to the criteria on which state 
benefits are allocated was perceived as being 
obscure. According to participants, this obscurity 
created opportunities for sexual bribery within 
the public sector - as benefits were afforded on 
the basis of ‘favours’ rather than on merit. 

Participants in the North and East were of 
the opinion that female heads of households, 
including widows,      were particularly vulnerable 
to sexual bribery. This was attributed to the fact 

that the socio-economic status of such women 
made them excessively dependent on the state 
for relief, loans, and housing. Participants were 
of the view that there were instances where 
state actors abused this dependency to obtain 
sexual gratification. 

Opposing Views 

A number of participants involved in the 2018 
study documenting sexual bribery in Sri Lanka 
expressed their opposition to regulating sexual 
bribery. This opposition was framed on the basis 
that: (a) women were manipulating state officers 
through sexual conduct and (b) women were too 
weak to resist the ‘harmless’ advances of state 
officers. In the case of the former, women were 
seen to obtain preferential treatment by offering 
sexual services to the state officer. These women 
were perceived as being offenders, rather than 
victims of sexual bribery. For instance, women 
that failed to ‘dress decently’ were viewed as 
being part of the problem of sexual bribery. 

In the case of the latter, women were seen as being 
victimised by certain predispositions attributed 
to their gender, rather than by offensive conduct 
on the part of the state officer. Both these views 
place significant obstacles in the regulation and 
prosecution of sexual bribery.

Exercise: Innovative Solutions for Changing 
Behaviour

Divide into groups of 3 - 5

Design a product or a service that would enable 
either better awareness of or prosecution of 
sexual bribery

Pitch this product or service to a panel of judges

Encourage the participants to think of how 
technology platforms and innovative products 
can help identify, hold accountable and educate 
stakeholders on sexual bribery
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Assemble an independent panel of volunteers to 
judge the pitches 

During the pitch ask probing questions around 
how the product or service can assist to 
solve the causes and consequences of sexual 
bribery (vulnerability of the victim, difficulty of 
establishing the offence, lack of accountability, 
failure to understand the ‘harm of the offence’)

Encourage the participants to use learnings 
throughout the module to made transformative 
suggestions for how institutions, and victims 
can be supported to prosecute and identify 
sexual bribery
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https://cejsrilanka.org/
https://www.facebook.com/CEJ.SL
https://www.instagram.com/cej_srilanka/
https://twitter.com/CEJ_SriLanka
https://www.youtube.com/channel/UCSueJOWQemUaIgxAPQb05AA



